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U. S. Circuit Court. Northern District of New York. 


New Jersey Patent Company and 
National Phorograph Compay»y 
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Record Company 
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UNITSD STATSS CIRCUIT COURT 
NORTHERN DISTRICT OF NEW YORK, 


New Jersey Patent Company 
and 
National Phonograph Company, 
Complainants, 


os 2 8S 


is © 


In Bquity No. 7240 
On Letters Patent Noe. 
713,209. : | 


Vee 


George 3. Snowden, Jaines He 
Snowden and Henry iicSweenay, 
doing business as a co-partnere 
snip under tne name and styles 
of the Indestructible Phon- 
ographic Record Company. 
Defendants, 


ai 82 F828 Se Fe ££ & 


os hoe 


Please take notice that the defendants herein 
will take the testimony of Brian fF. Philpot of Brooklyn, 
New York, George G. Snowden of Indianapolis, Indiana, James 
H. Snowden of Indianapolis, Indiana, Henry McSweeney of O1L 
City, Pennsylvania, Henry W. Carter cof Chicago, Illinols i 
and others, each and all of whom reside more than one hundred 
miles from)}the place of trial herein and more than one hundred — 
miles $Ha0t" hay place at which the Circuit Court of the 
United States for the Northern District of New York is 
appointed to ba held by law, at the final hearing for use on 
behalf of the defendants, before Annie C. Courtenay, a Notary 
Public in and for the County of Cook and State of Illinois, 
wno is not of counsel nor interested in this causes, at the 
office of Sheridan, Wilkinson, Scott & Richmond, 1532 
Marquette Building, Chicago, Illinois, on the 23rd day of 
May, 1910 at 11 o'clock A. M., and thereafter from day to 


day as the taking of the depositions may be adjourned; and 
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such testimony will be 80 taken in accordance with the 
provisions of Sections 8635, 864 and 865. of the Revised 


Statutes of the United States and the Bgquity Rul3s. 
"af 





To 
Melville Church, Esq., 
MeGill Building, 
Washington, D. C, 
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CIRCUIT COURT OF THE UNITED STATES, 
NORTHERN DISTRICT OF NEW YORE. 


New Jersey Patent Gompany and 
Netional Phonograph Compeny, 
, Complainents. 
vs. In Equity, No. 7240, 


George G. Snovden, James HE. On Letters Petent 


Snowden and Henry McSweeney, : 
doing business as & co-partner- : No. 713,209. 
Ship under the name snd style of the 
Indestructible Thonogre phic Record 
Compeny, 
Defendents. 


Testimony taken on the part of defendants, before 
Annie C. Courtenay, Notery Public for the County of Cook and 
Stete of Illinois, at the off’ces of Messers- Sheriden, Wilkin- 
don, Scott & Richmond, 1532-35 Merquette Building, Chicago, . 
Illinois, Mondey, May 25, 1910, besinning at 11 o'clock A.iM., 
pursuant to the annexed notice. 
PRESENT: Thomac F. Sheriden, Esq., am Walter A. Scott Esq) 
for Defendants, 


Melville Church, Esc*, for Complainents. 


BHIAN F. PHILPOT, a witness produced, sworn and examin- 
ed on behslf of defendants, deposes and testifies as follows in 


answer to interrogatories propounded by Mr . Scott. 


Plesse state your name, aze, residence, and occupstion? 

Brian F. Philpot; fifty-two years; Brooklyn, New York. I am 
General Manager of the Indestructible Fhonogrephic Record Company 
Pheacse ctate whether this is a corporation or co-psertnership. 

A co-partnership, consisting of George G. Snowden, James H. Snow- 


den and Henry McSweeney. 
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Ga 3a What is the business of the Company you mention? 

A. Meanufseturerse of phonogrsphic cylinder records. 

Qe Se Were you ever connected with the phonogrephic business prior to 
your connection with the ccmpeny mentioned, and,if sé,with what 


Company? 


iro. 
i] 


I wis. I wes President of toe L-mbert Company from the time it 


was organized in 1900 until it went into bankruptcy. 





Qa Ge Did you have eny connection with the proceedings in bankruptcy 
which terminated the Lambert Company? 
Ae I wes sopointed Trustee for the creditors of tne Lembert Company. 


I meen Trustee in bankruptcy. 


Q. Ge Whet disposition was mde of the assets of tne Lembert Company’ 
Objected to as calline for secondery evidence. 


Ae They were sold to George G. Snowden. 
GS. 7. State whether you, as Trustee in bankruptcy, sold the sssets of 


toe Lembert Company to Mr. George G. Snowden’? | 


Objected to as not eslling for the best evidence. 
Ae I personally conducted the negotistions with Mr. Snowden, person- 
ally received the payment from him for ail the patents and asset: 
of the Company, and signed the transfer,as Trustee,of all these 
assets to Mr. Snowden. 
Q, 8. I hand you én instrument in writing, and esk you whether you ean 
identify the signetures to the same and whether this instrument 
is one regularly executed and delivered by you? 


bh. I signed thet instrument end delivered it to Mr. Snowden. 


A copy of the instrument referred to in the preceding 
question and answer is here -ffered in evidence and desig- 


nated "Deiendents' Exhibit Philpot Assignment". 


Except in so.far es this instrument offered purports t: 


be an assignment of Letters Petant,or rights thereundem, the 
Research Library 
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seme is objected to as secondary evidence, tnis objection 
being intended to apply particulerly to the recitals in 
the preamble of the instrument. 

It is stipulated that the copy introduced in evidence 
may have the same force and effect as the original would hav 
if introduced, the original to be produced hereafter if call 


ed for by the complainants. 


Qs 9. I hand you a certified copy of the record of the bankruptey pro- 
ceedings which terminated the Lambert Company, elso e certified 





copy of the final report of the Trustee in Bankruptcy, forming a 
rart of said proceedings, and elso e certified copy of the inven- 
tory of the Trustee in Bankruptcy, end esk you to examine these 
pepers and stete whether you are the Brian F. Philpot named there 
in, end whether ssid papers set forth the proceedings in bankrupt 
cy 8S you remember them? 

A. I am the Brien ¥. Philpot mentioned in these papers,and they are 


exect copies to the best of my knowledge and bet#f belief. 


The papers referred to in the preceding question 


are introduced in evidence and designatéd, respectively, 2&8. 
| 


thexoricxcy names ianxtnsxygusstisn "Defendents' Exhibit Record 
of Proceedings in Bankruptcy"; "Defendents' Exhibit Trustee' 


Inventory"; and "Defendents' Exhibit Report of Trustee". 


Counsel for Complainants objects to the introduction of 
the papers enumerated in the ofier lxst above named, on the 
ground thet they are immeterial and irrelevent to any issue 
in this cause. 

Qe 10. Upon the execution of the essignment to Mr. Snowden end upon the 
approvel of your proceedings as Trustee by the Court,did you de- 


liver to Mr+ Snowden, and did he teke possession of all of the 


assets of the Lambert Qompany, including Letters latent, machine 
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stock on hand, accounts receivable, the existing business of the 


Lembert Compeny, and sny and all other assets of whatsoever na- 


ture belonging to said company’ 


Objected to,as cslling for secondary evidence if the 


or essets, 


question is intended to cover the trensfer of any property, 


of any nature not enumerated in the instruments of transfer 


olready offered in evidence. 


I dic deliver to Mr. Snowden everything described in your questic 


and he did take immediate possession thereof. 


The certified copies of the proceedings in bankrupteg, 


including the Trustee's inventory and report, contain no mention 


so far es I can find, of the disposition of the caxssets of the 


Company to any one other than Mr. George G. Snowden. 


Have you an 


recollection of any of the sssets being essigned to anyone other 


than Mrs 


den, and nothing was sold to anyone else. 


Snowden? 


Every asset of every kind and nature was transferred to Mr. Snow- 


Answer objected to as irresponsive and volunteered. 


Heve you any personal knowledge as to whether lr. Snowden after 


his purchese of the assets of the Lembert Comrany continued the 


business of that Company’ 


Yes, I personally represented Nr- Snowden in Chicaso. 


In whet capacity did you represent him,es referred to by you? 


In looking after the business with Beach & Beach and the running 


of the factory et No. 110 South Jefferson St., Chicsgo. 


Q. 14. Will you stete the nature of the business with Beech & Beach? 


Le 
ae LB. 


Ae 


The manufscture and séle of cylinder phonograph records. 


When did you first have business with Beach & Beach? 


The Lambert Company mede © contract for the business of selling 


a certein number of records annually to Beach & Besch in April 


1904. 
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Whet wes the nature of this business? 


Objected to as immaterial and irrelevant. It is agreed 
that this objection may apply without repetition to all 


further questions in the same line of exarination. 


The Lembert Company erreed to deliver to Beach & Beach as many 
records es they should require for their business during & nunm- 
ber of years. 
Did this numbor of years extend beyond the date when the Lambert 
Company became a bankrupt and beyond the termination of the bank. 
ruptey proceedings’ 
Yes, some yeers beyond. 
I hend you two contracts,end ask whether they cover the transac- 
tions between Beach & Beach and the Lambert Company, as referred 
to by you above? 
They do. 
The contrects referred to are introduced in evidence 
as "Defendents' Exhibit Beach & Beach 1904 Contract," and 
"Beach & Beech 1905 Contrect", respectively. 


Objected to by counsel for complainants ew irrele- 


vant and immaterial, end es not properly proved. 


It is stipuleted thet copies of the two contracts re- 
ferred to my be substituted for the originels and have the 
seme force end effect es the originsls, the originels,how- 
ever, to be produced at any time upon request of complein- 
ents, end the copies to be subject to all objections entered 
to the originals. 

After Mr. Snowden took possespion of the assets of the Lambert 
Company, end while you represented him, did he continue the per- 
formence of the Beach & Beech contract? 

He did. 


After Ur. Snowden took possession of the assets of the Lambert 
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Compa ny, end while you represented him, state whether or not 
there was any interruption in the business of the Imkert Lambert 
Company,other than thet caused by the financial difficulties 
whieh esxused them to be adjudged a bankfupt? 
There wae not. 
Do you still represent lir+ George G. Snowden personally in your 
preeent occupation, and, if not, whom do you represent: 
While taking cere of the business in Chicago for Mr. Snowden,Mr. 
James H. Snowden end Mr. Henry McSweeney beceme sssociated with 
him in the business, and J now represent the co-paertnership,con- 
sisting of the three named, and have represented them continuous: 
from that time. 
As I understand you, then, you were an officer of the Lembert Co 
pany, following which you were Trustee in bankruptcy for the Lam 
bert Company, following which you represented Ur. George G. Sno 
den, purchaser of the assets of the Lambert Company, and then re 
resented the partnership which Mr. Snovden formed with James H. 
Snowden and Henry McSweeney, your connection with the business 
conducted by the Lambcrt Company being continuous from the time 
of your first connection with the company until the present: 4s 
this correct’ 
Yes. 
State whether the entire sssets end business es purchased by Mr. 
George G. Snowden from the Trustee in benkruptcy pessed into the 
possession and control of the pertnership known és the Indestruc 
ible Kecord Company 7 
They did. 
I hend you whet purports to be a certified corny of o certificat: 
setting forth that the true or re&l names of the persons who ar 
conducting the Indestructible Xecord Company are George G. Snow 
den, Jemes 4. snowden, and He nry McSweeney, the correctness of 
this copy being certified by the Clerk of the County of Albany, 
State of New York. Wild you please state whether you have eve 


seen the original of this document and whet it wes used LOR? wise 
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o Ps 
I heve seen the original, and filed it for record in the County 
Clerk's office in Albany, New York, in order to comply with the 


requirements of the Stete of New York,which provide that when 
individus&és ere doing business under a company neme, the names of 
the individuals comprisins the company and their eddresses shall 
be filed with the County Clerk. 

Among the escets of the Lambert Company assigned to lir. George G. 
Snowden, I notice there wes e patent issued to W. F. Messer, No. 
705,772, erented July 29, 1902. I hand you copy of this patent 


——$— |] 


pnd ask whether the process set forth therein for mking phono- 





graphic records is the one precticed by the Lambert Company dur- 
ing your connection with the Company’ 

Records were manufectured by the Lambert Company according to the 
patent spoken of from & time several months prior to the date of 
the patent up to the time of the sele of the petcnts and business 
to Mr. Snowden. 

Stete whether the process carried om by Mr. George G. Snowden end 
by the Indestructible Phonographic Reoord Company differs material 
ly from thet set forth in the Messer patent 705,7727 

In principle it is identically the same, with very slight modifi- 
cations made merely for the purpose of increasing the speed and 
fecility of manufacturing. 

Can you make a sketch, or produce a sketch which you have already 
made,which will enevle you to set forth such differences as there 
are between the mechenism now used and the Messer patent 705,7727 
Yes. 

Flesse produce the sketch and explain the difference? 

Patent 706,772 shows e cut in the top plate with a vent leading 
through to the top thereof . This vent is for the purpose of caté 
ing the edge of the turn flange of the record blank end holding £& 
securely while the celluloid blank is in process of expending and 


driving out the air through the vent or opening n from between tls 





metrix and celluloid blank. The vent 5 also holds the celluloid 
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perfectly true ascinst the spece in the top plate between the vent 
5 and the vent n, so thst any inscription or lettcring thet may be 
put upon the top plate in this spece will be perfectly reproduced 
in the celluloid. In our present process we heve separeted from 
the top plete thet part between the vent 5 and n and mede it a 
part of the ecuipment of the matrix, leaving the vent 5 in the 
seme position and performing the seme function as described in 

the petont, teking care at the seme time to leave the vent n at 
the end of the matrix the seme ts iescribed in the patent, 

The meking of this change,permiis the putting on this ring 

the name of the selection thet is recorded in the matrix end does 
avey with the necessity of heaving different top plates for each 
selection, as would be nececssry if they were meade exactly as 
shovn in the petent. ‘t the time the Lambert Company were mak- 
ing records they never used any support or cvacking for their reo- 
ords, but, es shown in the petent, turned the ends of the cellu- 
loid so ss to leave e flange that would come down upon the phono- 
ereaph mandrel. in our present process, efter printing the record 
we cut off the bottom turned in end and insert backing into the | 
record, end so in order to save materiel we did away with the long 
in-turned end at the bese end mde the vent 7 much closer to the 
matrix end knirled the base upon which matrix rests so as to give 
us the vent n’',cziving us thereby at all times the seme vents,used 


in identicaii, the same way as those shown in patent 705,772. 


The sketch referred to by the witness in his lest 
answer is introduced in evidence and designeted "Defend- 


ants' Exhibit Philpot Sketch". 


The certificete of partnership reierred to in question 
and answer £24 is introduced in evidence and designated 
"Defendants' Exhibit Partnership Certificete". 
State whether you now remember whether you executed,as Trustee in 
bankruptcy, any assignment to Mr- George GC. Snowden other than 
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thet in evidence as "Defendsnts Exhibit Philpot Assignment"? 

I do not remember having executed any other assignment 

Flease state whether you have made any effort tc find such as- 
Ssignment, if executed? 

I heve not. 

Plense strte whether you have searched or had others search the 
pepers in your possession for the purpose of producing whetever 


might bear upon the assignment of the assets of the Lembert Cem- 





pany to Mr. George G. Snovden? 
At the time of the completion of the sale,all the papers were 
turned over to him or his attorney, Nr. Wi. J. Breen, of O11 City, 


ra., end I heve not had any of them in my possession since. 


It is skx hereby stipuleted and agreed by and between 
the parties thet uncertified printed Petent Office copies 
of petents referred to in the testimony of the witnesses 
for either side my be introduced in evidence with the 
geme force and effect s5 would att: ch to certified copies 


of such patents. . 


fhe: patents fpxMesserxhexxPOby P22» pixiuiyxRSgi BOR, 


Cross-Exemineation by Mr. Church. 





2.ihen did the present partnership, consisting of George G. Snow- 


den, James H. Snowden and Henry McSweeney, commence doing busines 
under the style of Indestructible Fhonogrephic Record Compeny? 
January, 1907. 

When did thot partnership commence using matrices for reproducing 
phonorrams under the Messer patent 705,772,as modified in accord- 
ance with "Defendents' Exhibit Fhilpot Sketch"? 

To the best of my recollection in the eerly fell of 1907, im 
And hes thet form of modified apparatus been used ever since by 
the firm? 
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Ae It hes. 

4.Q.55. Of vhat are the matrices composed that are employed in the prac- 
tice of the process of forming phonogrems by the aforeseid modi- 
Yied Nesseer apparatus’ 

Ae They are made of a very thin inner lining of gold, outside of 
which there is copper sufficiently thick to support the walls in 
our work. There is & brass ring soldered on both the top and the 
bottom, end & gelvanized iron tube soldered to these rings,making 
a protecting well for the copper metrix.. Another bress ring, fitt: 

loosely in the matrix with a flenge reaching out over the top ring 
to which it is screwed. 

X.Q. 36. In the production of the thin gold lining to which you have re- 
ferred, is there not first taken a wex master record having a pho- 
nographic record on its exterior and @ deposit of gold made upon 
thet wex master, after which this deposit of gold is becked with 
copper? 

As Yes. 

X.0.37. Is the deposit of gold on the wax master made in vecuum? 

Ae _iI don't know of my own knowledge. 

X.Q.38. What is your best information on this subject? 

Ae That it is done that wey. 

X..39. In the manufacture of phonorrams by meéns of the modified Messer 

apparatus about which you have testified, what effect hes the stea 
introduced upon the celluloid blank? 

Ae It softens it, or renders it pliable. 

X.Q. 40.At how much pressure is thet steam introduced into the mold? 

Ae At abour 46 pounds to the square inch. 

X.¢.41. So the effect of the stcam under pressure is not only to soften 
the celluloid blank, but to expand it or force it out ecainst the 
gold lined motrig; is it not: 

A. It is. 


X.Q. 42.\thet is the object in introducing eir under pressure into the mol 
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what effect does it produce upon the lank? 
It forces the celluloid more completcly ageinst the mold and holds 
it there until it is sufficiently coui to retain its shape. 
How is the blank separated from the gold-lined mold after it haé 
been thus pressed into kk intimite contact with the mold? 
It shrinks sufficiently to be removed longitudinelly. 
Do you know from whose custody the instrument dcsigneted as 
"Refendents' Exhibit Philpot Assignment" was produced in order te 
be offered in evidence to-day’ 
I wes told that it wes from Mr. McSweeney. 
I will ask you if in the practice of making phonograms by the 
modified Messer apperstus which you have described,the following 
precess is not practiced: 
"The process of duplicating cylindricel phonograms having 
a phonogpraephic record thereon, which consists in depositing 
a metal on seid phonogram to forma metrix or mold wherein 
the original record will be reproduced in relief, in insertig 
the continuous cylindrical blank to be reproduced within seid 
metrix or mold, in expanding the blenk into intimate engage- 
ment with the record in relief cerried by the tore of seid 
matrix or mold, the cylindricel ba blenk being curfficiently 
thick to méintain its shape during end efter the act of dis- 
engerement from the matrix, and finélly removing the cylin- 
der by direct longitudinal movement.’ 
As the question above set forth is simply ao literal 
quotation af claim 9 of the patent in suit it is objected 
to 2s calling for an expression of opinion upon the precise 
question which the suit places beZore the Court for decision. 
Inasmuch as the witness has not qualifie@ as a patent expert, 
and inesmuch as he has testified freely es to mattcrs of fact, 
the guestion is further objected to as calling for 6n ex~ 
pression of opinion from a witness who has not been shown 
to construe the language of a patent, or to stete whether or 


not any given stete of fect comes witnin its terms. 


Thet partially describes it. 


Is the description at all feulty ond, if so, in vhat particulser? 
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Objection repested. 
Our process consists in depositing metal on a wax phonogram to 
form a matrix or mold wherein the originel record will be repro- 
duced ,Aamyreiie®; in inserting a continuous cyliindricsi blank with 
in-turned ends within ssid matrix or mold, placing said matrix 
or mold with the enclosed blank in the printing machine,so fitted 
with the bottom and top plete as to form e hermetically senled 
except in the smsll vent in the center of top plate,this chamber 
chamber,consisting of the top plete, the bottom plate, and the 
celluloid blenk; then introducing steam for the purpose of,first, 
softening the blenk, and, second, for expanding it after being 
softened into contact with the mold, means being provided for al- 
lowing all the air between the blenk and the mitrix to escape 
without sllowing any of the steam to get betveen the matrix and 
the mold, which, if it did, would ruin the record; then the air 


is introduced into this hermetically sezxled chamber to complete th 





expanding of the celluloid against the metrix. If the steam were 
jntroduce¢ without first forming the hermetically seseled chamber, 
the blank would collapse and no record couid te produced. The 
blank is sufficiently thick to maintain its shape before and after 
the act of disenesszement, but not during the act of printing, for 
the blank is held in shape during the act of printing by being 


in the plates 
caucht in the vent,et esch end of the mtrix. After the blank has 


sufficiently cooled end stiffened to retain its shape,we remove it 


by direct longitudinel movement. 


X.5.47. Are we to understend that you have been connected with and interes 


fie 


ed in the defendant firm since its formation? 


I have been connected with the firm since its formation. 


fi 


on , 7 re jf 
ia Go phe ii get on 
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GEORGE G. SNOWDEN, a witness produced, sworn and cxemined on 
behalf of defendants, deposes and testifies as follows in snswer 


to interroratories propounded by Mr. Scott: 


Please state your neme, ece, residence and occupation? 
George G. Snowden; forty-four yeors; Indignapolis, Ind., former- 
iy of Of1 City, la. I am an oil producer. 
Are you the George G. Snowden who figures in the bankruptcy pro- 
ceedings of the Lambert Company, referred to in the deposition 
of Mr. Philpot, and are you one of the defendants in this suit? 
I ame 
Please state briefly the transections which you hed with the Lam. 
bert Company, or with Mr. B. F. Philpot, the Trustee in bankruptcy 
of thet company? 
About the spring of 1906 I came to Chicago and secured an option 
on all the patents end assets owned by the Lambert Company, the 
principal dea&lings beins with Mr. Fhilpot, who represented the cam- 
pany, and I believe the Court in the bankruptcy proceedings, the 
Lambert Company being adjudged a bankrupt at thet time. I finaly 
purchased the property, secured the title to all the assets of th 
Lembert Compeny, end took possession of the same. 
Wes it your understanding at the time you made this purchase that 
you were to receive #11 of the essets of the Lambert Company, and 
aid you in fact take possession of all of the essets, including if 
going business‘ 
Objected to as lcading and as calling for secondary 
evidence, the essignment and bill of sale given when the pure 
chase was made being the best evidence of what the purchase 


covered. 


It was certainly; my undersetending thet I wes to receive all the 
assets of the Lombert Company, and I received what I supposed to 
be & lecal essignment of same and was assured by the ettorney who 


represented the Lambert Company, Mr. Boyden , that my option covered 


ai A 
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not only all the patents of the lLembert Company, but eli other 
essets of whatsoever kind or nature, including the going business, 
all personal pronerty, bills receiveble, Besch & Beroch contract, 
and any equities or rights vhetsoever the Lembert Corpany owned, 
including eceulities or rights frrovine out of the suit of the Nation- 
el Fhonorreph Compeny areinst the Lembert Company in the U. S. 


Circuit Court for the Northern District of Illinois. 


5. I hand you an instrument which hss been introduced in evidence 


es "Defendants’ Exhibit Fhilpot Assignment", said essignment run- 

ning to yourself end conveying the property of the Lambert Company, 
end ssk you whether jou are the George G. Snowden nemed therein enc 
vhether you heve any recollection at the nresent time of eny other 
assignment executed to you by Mr. Philpot, as Trustee of the Lam- 

bert Company, and slso Whether you have hed eny seerch mede or med« 
any sesreh yourself for the purpose of finding such other instru- 
ment? | 


This peper is the ecsignment I received et the time of peying the | 


money for the patents end assets of the Lemvert Company, end I hav: 


; 


mede diligent sesrch for any other possible assignment, and heve 


feiled to fined eny. I em the Mr. Snovden referred to in the ag- 


signment-» I cennot recollect et this time whether there wes any 
further scsignment or not. | 


6. Did you in fect psy the purchase ; rice for the «sscts of the Lam- 


bert Compeny, ond did you in fact receive such essets, including 
its patents, sccounts receiveble, end existing businets,end did 
you in fact continue such business. 


Objected to es lecding end &s assuming whet hes not been 
proven. | 


The question is withdrawn. 
Pleese stete whether the sele of the assets of the Lembert Come 
pany to you wee consummeted, end if so whether you peid the cgon- 
siderstion end whet wes delivered to you therefor. 


Objectec to as lesding, and «Ss assuming. 
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The sale was consumm ted sbout July, 1906, sand I received ell the 
sesets of the Lambert Company, including its going-business,which 
I continued, with lire Fhilpot in cherge. I paid the consideratin 
money. 

I hend you two instruments in writing purporting to run from 
Georze G. Snowden, of Oil City, fa., to dames H. Snowden, of 
Indienéepolis, Ind., and to H. NcSweeney, of Oil City, Pa., res- 
pectively, and ask you whether you cen identify the signatures 
of these instruments? 
I con. They are efch an assignment of one-third interest of the 
patents and assets ecquired through my purchese from the Bank- 
ruptey Court of the Lambert Company. It is my signsture on 
each of the papers. 
What was the purpose of assigning these interests to James H. 
snowden and H. McSweeney? 
Thet the three of us would own an undivided one-third interest 
in the business or copartnership. 
Please stete whether such a copertnership wee actuslly formed end 
whether it now exists? 
It was, the business being designated and known then as now os the 
Indestructibae Phonogrephic Record Company. 
Flease state whether at the time you formed this copertmership you 
reserved &8 your personal property any of the essets which you aa- 
quired from Mr+ Fhilpot, as Trustee ior the Lambert Company, or 
whether all of such assets beceme partnership property and was 
subsequently used as such? 

Objected to es lending. 

I did not reserve any portion of the sascets to myself? or to anyone | 

else, nor were they disposed of by me in any way vefore assigning 


the interests referred to. 


The assignments roferred to in Q. 7 and the enswer 


thereto are introduced in sgt evidenve as "Befendents'’ 
ssisnment t= 1 pene 
Exnibit to feinas X,.. Snowden" end "Defendents*’ sxhibit 
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O>Jected to és ieee tel and irrelevent. 
It ic stipuleted between the parties thet copies of 
these aseirnments mey be substituted for the originals , 
the copies to have the same force and effect es the origin- 
als, to be subject to the same objections es the originels, 
and the originals to be produced et any time requested by 


compleineants. 


Qe ll. Flerse stste whether after your purchase of the assets of the 
Lambert Company you continued the business of thet Company, and 
whether thst business wes subsequently scontinued by the partner- 
Bhin to which you have referred? 

| Objected to as leading and assuming. 


As I did continue the business,and the partnership elso continued it. 


Cross-Exeminetion bj 





X.Qe li. het if eny connection hes Mr* Brian Il. Fhilpot with the defendant 
firm, Indestructible TFhonogréphiec Record Company? 


As He is the General Manager. 


bad 
o 
2) 
* 
ts 
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How long hes he occupied thet position? 
A. Since the commencement of the firm. 
¥.Q. 14. Heve any steps been teken to wind up the cffeirs of the Lambert 
Company, other then the benkruptcy proceedings to which you have 
referred? 
Ae We disposed of some of the Buxwkams personal property, including, 
i believe, boiler and engine , and some other tools and appliances 
and endeavored to collect some of the bills receivable, and did ev 
erything in our power to realize upon the assets not used or avail 
eble for our business. 
AeQ. LE. Has the charter of the Lembert Company been surrendered or vacated 
die My ettorney attended to all those mtters, or I suppose he did. 
X.Q. 16. You do not know,then, whether the charter of the Lambert Company 


has been surrendered or vseerted? 
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Ae Only by my attorney, Nr- Breen, telling me he head been very 
careful to see the record wes sll clesred up before he would 
pay the money. 
X.Q. 17. So fer as your personal knowledge foes, the Lambert Company,note 
withstending it hes been through benkruptcy, may still be a sub- 
sisting corporation under the laws of the stcte of Illinois ,with 
the right to do business - the business for which it wes origine 
Qily inecorpersted - within thet Stete; am I not right’? 
Fossibly you are correct, but I might add thet I think the proba- 
bilities are that if the corvoretion did not pay its taxes requir 
ed by lav to the Stote that it would forfeit its rights to do bus 


ness if proceeded sfrinst. 


Re-Direct Exemination by Mre Scott 





ReD.Ge 18. I call your attention to direct question and the answer thereto 
It does not seem that you have answered the last cleuse of the 
azkinn question,"or whether all such assets became partnership 
property and wes subsequently used as such". Will you please 
reply to the question? 

Objected to as leading, and elso not eas proper re-direct 


examine tion. 


he I received all the asséts of the Lambert Company,includim their 
petents and personal property, and turned a11 of seid assets and 


personal property into the copartnership. 
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It is hereby stipulated and egreed that owing to the un- 
preparedness of Mr- Carter, defendsnts' expert witness, due 
to a2 death in his family, the further taking of testimony is ad- 
journec ,66 the same place,to iiednesdéay, June 1, 1910, and 
the time for the closing of Gefendents' proofs is extended 
to June LO, 1910. | 
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Chicsg¢o, June l, 1910. erties met pursuent to ed- 


journment. fFresent as before. 


HENRY VW. CANTER, a witnese produced, eworn end exsmined 
on behslf of defendsnts, denposes and testifies ses follows in 


mnswer to questions by Mr. scott: 


Please stete your néme, age, residence end oocupetion’® 

Henry W. Carter; I em forty-three yezrs of ofe, reeide in 
Chierso, Illinois, and em e mechenicel engineer,principslily en- 
reesd in investigstions lending up to the giving of my depositions 


as an expert witness in patent causes. 


—_—— 


What experience and treining have you hed tending to quelify you 
to act as en expert witness in petent ceusest 
For the past twenty-five years I heve been continuously engreged 

in mechanics] studies and pursuits, ond for the frester part of | 
this time exslusively in these studies end pursuits in their 
reletion to patents end inventions. My mechesnicsl treining be- 


| 

| 

‘ Moen "’ | 

gan in the repair shop of the Weshburn henutecturing Company, 


worcester, Mecs., where I cerved an apprenticeship preliminary 


to entering the mechanicél enginecring course st the Folytechnio 
Institute in that city. I received my derree in 1886, end for 
three years theresfter worked -s 8 precticel mchinist and drafts: 


moan with verious moechine companics. I then entered the examin- 


| 
ing corps of the United States Fatent Office, where I was for Bev- 
erel years continuously engeged in exemining applicetions for pat-| 
ents and in pessing uron their clrims to determine their petent- 
cbility in view of the prior art. Leter I resigned to enter pree- 
tice us a solicitor of patents and mechanicel expert in all mat- 
ters pertrining thereto, and em still enceged in such practice 
and have repeatedly testified of san expert witness in petent | 
causes pending before the United St: tes courts and the courts 

of this Stete. J hove prepe red many hundress of spplics tions 
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for petents on cll classes of mechenisms, end em thoroughly ee | 
versrnt with patent end michine specifiertions ana drewings and | 
with mechinery in fenerel. During my shop experience I leerned 
the mechinist's trede and wes accustomed to operate all ordinery 
machine tools snd beceme familicr vith the feneral run of me- 


chenicel methods and processes. During &€ portion of the time 


I ves employed in the Patent Office I was obliged to meke 


Ate 


tha 
dsily use of ® graphophone in the ordinary course of my duties 
there, ell correspondence emanating from thet division being dic 
ts-ted to such mechine, and in this way J came in contsct and bee 
eceme femilier with phonorrarphic devices end phonosrems, to a pro- 
eess of makine the latter of which I underetend this controversy 
to relete. I heve eleo been accustomed to use and ochserve such 
mechines and devices occesicnally ever since thst time, end acter 
nS an expert witnese in the ceses of Netional Phonozreph Company 
v6. Lembert Company end Thomes J. Lembert, in Equity los. £5,768 
and 25,789, end of Netionel Phonograph Compeny vs. Lembert Com- 
pany, in Bouity No. £6,596, itxtiskyxpankinmg formerly pending in 
the Circuit Court of the United St-tes for the Northern Dietrict 
of Illinois and subsequently in the United Stetes Circuit Court 
of Appesls for the Seventh Circuit. 

For these reasons 1 telieve myself competent to act eg 
&n expert witness in causes fenerally involving petents for in-e 
ventions on mechanical devices or processes of & mechanics] na- 
ture. 

Have you exemined the patent to Edison here in suit, lio. 713,20! 
of Hovember 11, 1902, end do you understend the process of dupli- 
eating phonorrems which this patent sets forth and clsims? 

Yes. 

Have you read the deposition of lir. Arthur S. Erowne, complain- 
ents’ expert witness, riven in this esse? 

Yes. 
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Qe Be Are you feriliar with the process of manufecturing celluloid | 

phonorrems or phonographic records carried on by che defendant 

: Indecstructitle fhonogrephic Record Company’ 

&. I em, except as to the oxret neture of the method followed in 
meline molds or matrices in which the cellulcoi¢c phonogrems are 

. printed. have visited the Comnany's factory st Albeny, Dele 
end have cerefully observed the processes cerriced on there, thich 
include sll of the steps involved in the menufecture of these ¢6el- 
loid phonoerems after the molds or matrices heve been provided. 
lWhere these rolds come from,snc just how they are mede, I do not 
know. They @re not made in the Albeny factory - et leest not in 
lany pert of it which I visited. 

ce 6 I hand you ® certified copy of the transcript of record in the 
United States Circuit Court of appeals for the Seventh Circuit) 
in the suit of National Phonograph Company vs. Lembert Company, 
io. 1164, end @sk you whether you ére the Henry ii. Carter whose 
deposition apperrs upon pesos 145 to 237 thereof? 

A. Yes, I am the seme- This is the a;pecl record in the last case 
mentioned by me in my answer to Q. é. 

Qe. 7. * With reperd to the mctiers of fect stated by you in thet depo- 
sition, you may state whether or not these metters were true and 
were correctly stated by you at the time, end with rerard to the 
coinions expressed by you in that deposition, you msy stste wheth- 
sr or not your oninion on the points involved remsins the same as 


therein steted: Before answering this question you my first 


a" 


stete whether or not you heve recently read over this former de- 
position of yours. 

A. I heve reed over this former deposition of mine within the last 
fev days. The fxcts steted therein are true end were correctly 
steted by me at the time, end the opinions which I expressed there 
in are still my opinions. I see no reason for changing them in az 
Substsntisl way. 


Qe & , resid from t] record yefervan 
\ 1 Irom the record referred to,questions 4 to 10 
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of your direct examination with your answers thereto. You 
may state ii you €o testifie@ and whether or not you wish at 


this time to edd snythine to your enswers to these questions, 


i F . i a, de 5 scold, wie = i re at aes - 
nsiderine them at now repeated. Your questions ant answers re= 
“i | - +~ = = eg. i Sa 
farrec to reed es ToLlows: 
aA 4 Jaraetrtianr Po Tamia te T 
ad Oe AVS ,uu read tue deposition of Frank i. Dyer, 


"gonplainent's expert witness, ond 'Compluinant's Record on 
"Motion for Preliminary Injunction’? 

NAs I have read Nr. Dyer's deposition en&é a consider- 
toble portion of the record releting to the injunction motion 
"so thet I heve e gpenerel understending of it. 

tO Be Are you femiliser with the process of manufactur 
"ine celluloid phonogrems or phonofraphic records carried on 
"by the defendant Lembert Company? 

DAs TL 8M 

"Q. 6. Plesse strte briefly to whet the Edison petent 
"tn suit reletes, end whet the process is which it discloses’ 

aa Mie The Edison petent sets forth & process of duplicat 
“ing phonosrephic records or phonogrem&B. These records, as 
"is well known, sre mede originclly by engreving ¢€ spiral or 
"helical sroove on & cylindric blank of wex or wex-like meter 
"ial, by meens of the mchine known as the phonogreph,or erery 
"shone The enrreving tool of this mechine is connected wittr 
"s diaphragm designed to vibrate in accordance with the eir 
"vibrations or sound weves produced by the human voice or by 

"e musicel instrument, and the vibretions of the disphragm 
"Leing transferred to the ensrevine tocl esuse the spiral or 
"helical line cut by the engreving iime tool in the wex oyl- 
"inder to very in depth st different points in sccordence 
"with the strength of the sound vibrations affecting the 
"Ginphreem et the moment. Then when the record thus cut is 


re-traced by € blunt pointed style attseched to s disphragm, 


" ; an 
the letter will be céuset to vibrate in exactly the seme 
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"monnor as did the diephregm to which the cutting style was af- 
"ised, with the result of sending out new sound vibrations in 
"exect duplicete of the vibretions produced by the voice or musi- 
"cel instrument originally recordec. 
"These original records sre thus necessarily made of @ 
" rether soft metcrial, or wex, snd are not durable. If repeated- 
"ly subjected to the ection of the reproducing style the record 
"line or threed ereduelly chenees its shape and loses its char- 
"seteristic indentrtions, so thnt the resulting sound becomes 
"fointer end f:inter, end the softness ot the mtecrisl renders 
" it lisble to be merred and the record surface to be destroyed 
"hy the slichtest accident or misuse in hendling. WNoreover, the 
"nroduction of original records in this menner is &€ compératively 
rend sometimes exceedingly expensive operstion, snd the number of 
torisinals obtaineble is frequently ver; limited, elthouch the de- 
"mand for grert numbers of the same record may be very large. 


"It hos,therctore,long been recognized as desiratle thet orig- 


tinol records produced by the enereving process shovld be copied 


“or dupliceted in herder materiel ty some process which would not 


"use up or des” roy the originsl enc which would ensble the number 
"of duplicetets to be multiplied indefinitely et small expense. 
"The Edison patent in suit sets fortn one of the processes which 
"hee been proposed for this purpose, althouch © crude one of 
"doubtful precticr bility, end one which has never been reduced to 
"ae commercial besis, as I understand it, or, if so, to but a very 
"limited extent, ucving been ebendoned even by the patentee in 
"fevor of more sstisfactory methods covered by other patents. 

"In the carrying out of this Edison process s mtrix is 
"formed heving « eylindric bore of the diameter of the record to 
"be dunlice*ed, anc heving «pon the surface of this bore ea negat- 
"ive duplicate in» '.ef of the engreved record line or groove of 


"the originel. iio petent describes two methods of mkking suoh a 
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"matrix, one of these methods being the femilicr electrotyping 
- ) 
"rrocess, but slso points out thst ‘the metrix cen be obteined | 


"tin eny other wey familiar to those skilled iu the art’, which | 
"ig obviously true, since it will be arrarent thet the perticu-) 
| 


"ler menner of forming the matrix cen have no possible bearing 
"upon the subsequent operation of forming e duplicete record 
twithin the mtrix, 

"A blank record cylinder heving ¢ taperef bore is then | 
"fitied wit in the metrix, and « tapered mendre] is inserted 
within the topered bore of the blank. Then, to quote the pat- 
"tent (lines 30-46, p. 3): 

‘These perts ere then subjected to heet, such eas | 
by being maintained in a heated atmosphere, whereby the 
blank will, by reeson of ite greeter co-efficient of ex- | 
pansion than the metrix or mcld, be expancec into intimate 
contect with the record surfece of the latter end an im- | 
pression of such record Will be accurately received on the | 
blank. when the blenk hes been thus exvonded into engage- | 
ment with the mtriz or mold, the mandrel C is forced tight- | 
ly within the blenk, so es to further expend it mechanicelly, 
whereby the blenk will bx foreed into bm atsclute intimacy — 
with the record, eni an impression will be received on the | 


blank which will be cleér, sharp, end an etsolutely feithful | 
reproduction of the original resord.' | 


'Tt nov only remains to remove the blénk sefely from | 
"the matrix. This is done by withdrevwinge the mandrel and soool- 
“ine the blank until it contrects redielly sufficiently to be 


"drevnm out endwise from the mold. The process is then complete, 


W 


a 


ch 
[ oat J 


1d the new record cylinder thrs produced will, in the contem- 
"pletion of the petent, be en exect duplicete of the original 
"record from Which the matrix wes mede, snd cen be used for pho- 
"norrephic purposes in all respects as though it wes the origine 
"si record. lts durability anc lonzevity, moreover, will be 
“werecter then those of the originel reco:d, since the patent 
"points out thet the meterisal of which the duplicete record 
"cylinder is composed can be made much harder then thet of 

"the originel record, which must be soft enough to be setisfec- 
"torlly engreved, indented, or cut by a phonographic recorder, 


"To quote the s»ecificotion: - 


et = — . a et sea es al te ae ll 
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"These blanks mey therc fore be meade of a reletively 


hard meterisl, such &s asphsit, or of steeric acid or 
etesrete of sodp mixed with varying proportions of fine pre-e 
cipitstes -=- such es chalk, slaked lime, or arnp-bdack = or 
waneB or resins may be used, such as sceline-wex or shellac | 
ie ita with fine Proes paves like echelk or polished ebonite, 
rulennized herd rubber, or celluloid mey te usec, or glue may 
be enrloyed lhe flone or mixed with precipitctes, such as | 


chelk.' | 
"ig CMa Whet is the object of heetinge the blank, or the metri. 


_ & 





the blank, in this Edison process? 
As The object of this step in the process is to cause 
blenk to foree itself into intimete contact with the bore of 


matrix, 50 af to take the impression of the latter,by its own | 


exronsive force. Ay the specification stctes, lines 18-27; 


" Afver the blank hrs thus been placed within the matrix 

r rold both the matrix and the blank contained therein are, 
or the tlenk gSlone is, brousht to a higher temperature, where- 
by the blank vill expand into intimete contect with the record 
surfece of the matrix or mold, whereby the nerfetive record | 
thereof will be impressed with absolute ac ‘curacy upon the sure 
fece of the blank... = "* * By mking the blenk of a msteria. 
hrving & higher co-efficient of expension than the mtrix or | 
mae the blank will be properly expended to receive the im- | 
ession of the record, notwii hstending the fact that both the. 
blenk and the metrix ox mold my be subjected to the same tem- 
pereture.' | 


"and thet this is the only otject of the heeting ster of his proces) 


Wc. 
L& 


wh iis 


of differentiatine this process from enalorous processes of the 


specifically ststed by the petentee in his arguments mde while 


. 
opplicetion wes pending in the Tetent Office, for the purpose | 


"orior art cited sesinst his oleins. In these arguments and in cer! 


"tain 


Ww 4. 
u 


~ Ht AoL, 2 
Te 


is hesting of the blank to cfuse it to take the imprint of the 


"matrix by ite own expensive force, snc a heating of the blenk dis- 


" 


"the 
"subsequertly forced into contact therewith by mechanical means, 


"or by some other pressure than that cue to its own expansion. | 


i! 


he 


affidevits filed in the Petent Office at the sesme time and fo 





seme purpose, the petentee strenuously distinguishes between — 





fea] 


closed in some esrlier processes, where the object was to soften 


Thue, in his srgument eccompanying the emendment, dsted September 


blank so thet it would toke the imprint of the metrix when 
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1 1, 1906, the patentee stetes: 
the 
‘with references the heating of the blenz is performed for 
the purpose of meking it plestic, so that the mteriel of 
the blank may be afterwards displeced and ceused to engege 
the mold by the ection of ¢ mendrel, while vith the Zdison 
process the heating of the blenk is performed solely for 



















the purpose of causing it to expend into eng: the 
matrigz or mold. The itelics ore my own. | 


Qi, 6. Tedt your understanding th: t this Edison patent 
"contemplates the possibility of meking satisfactory reproductions 
"of phonorrams without expending the blenk or forcing it into con- 
"tect with the metrix in any other wey, or by any other meens than 
"by its own expansive action, due to a heating of the Bxk blenk 
"elone, or of the blank end matrix? 

"A. That is exactly my understending of the Sdison 
"specificetion, which stetes, as has been pointed out, thet the 
“expension of the blenk by the heat slone will bring it into such 
"Intimate contsect with the record surface of the mtrix or mold 
"thet ‘the nesestive surfsce thereof will be impressed with abso- 
lute accurecy upon the surfece of the blank.’ The first end 
wWrOUuL wh cleims of the patent are perticularly directed, appar- 
"ently, to this possibility of the process, end in the effidavit 
No f Charlies N. Wurth, en assistent of the patentee, employed in 
‘this leboratory in the experimental work connected with this pro- 
"sess, this sffidsvit heving been filed with the amendment of Sep- 

"tember 1, 1698, it is steted that: 
"I heve msde mkNxxe meny records wherein the expan- 


Sion of the mold was alone depended upon to secure the im- 
pression.’ 





"And it is further strted st the end of the same saftfidertt 


"- he + . 


‘The test of the difference between the two comparing 
with one of the prior art processes is thet with the Edigon 
process it is possible to effect e« satisfectory, though not 
loud reprecuction of the record by the use of hect &lone, 
whe expension being sufficient to cause the blank to engage 
N 
Ly 


5 
it 


é record and result in en impression.’ 
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"Qe 9. Whet, then, do you understand to be the object of 
"the further oxpanding of the blenk by the forcing in of the tape 
"ine mandrel? 

"A. The specificetion stetes thet the forcing of the 
"Yepered mandrel into the blank, after the istter hes been 6X= 
"pended into engerement with the record b; heet, is to *facili- 
"tote the opersetion and make the resulting duplicste record some- 

"whet sharper.' (Lines 41-43, prge 2). And the efiidevit of 
"Mire \Viurth, to which 1 hsve above called attention, points out 
"that superior results ere obteined in this menner. To quote 
"the whole of his stsetement first stove mentioned: 

'l have made meny records wherein the expansion of 
the mold wrs alone depended upon to secure the impression, 
but it is better to use a tapering mandrel, as Mr. Edison | 
deseribes in his application, as by thet use the resulting © 
diplicetes are perceptibly better than those obteined by 
the ection of expansion Slone.' 

"The fect opperrs to be that the patontee contemplated the 

"neintinge of the duplicate record surface primarily by the exe 

"pension due to the heeting of the blank, end secondsrily, and 


"as ea further improvement tending towards more perfect resulte, 


"by the expansion due to the tepered mendrel. In his srgument, 





"de ted September 1, 1898, above referred to, Edison stetes that 
" he in 
‘uses his preferred process two distinct exvandinge steps, 
one the result of heat end the other of mechenical press- 
ure.' 
"Q. 10. I note thet certsin of the cleims of the Hdison 
"patent sued upon refer to the softening of the blenk by hest. 
nWhet foundrtion for this softening operetion do you find in 
"the epplicstion for his petent as originally filed? 

Whe Edison's original epplicetion affords no support 
nwhetever for this statement, beyond the fact thet it deseribes 
nthe blank as being heeted to cagse it to expand ogainst the ma- 
"trix. And, &s sbove pointed out, the patentee, in his arguments 


"end affidevits before the Patent Office, strenuously disclaimed © 


'__ Raymond R-Wile 
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"any other effect of the herting o;ecration employad hy him. § > sing 
"then thet of ceusing the blank to exzpend,ond insleted that bie® 
4 


"process was therehy distinguished from those procesvem of the © 
"nrior art in which the blank wes hested for the purpose of ont 
"softening it. The degree of heat mentioned in the Wurth atti 
"davit es employed in the Edison process, to-wit, 115°, is not 
"high enough to soften ebonite, hard rubber, or celluloid in 
"the leest. As to the other miterisls mentioned in the Edison 
"specificstion, to-wit, asphalt, stesric acid or stearste of 
"soda, mixed with verying pro »ortions of fine precipitetes,such 
"es chelk, sleke lime, or lamp-black, or wexes or resins, such 
"as secsling wex or shellac mixed with fine precipitstes, the 
"description is too indefinite to eneble any exact stetement 
"of their softening points to be mede, end with regard to these 
"I gan only accept the pstentce's argument end sffidevite,to the 
"effect thet the blenk wes not softened or rendered plastie by’ 
"the degree of hect applied. The h&érd soap records placed on 
"the market by the complainent compeny under its Edison patents 
"ere not perceptibly softenec, except by a temperature neerly or 
"guite double that mentioned by \lturth as employed in the process 


"of the patent in suit." 





A. I did so testify,end wish to be understood as so testifying now, ase 
suming the questions to be repeated at this time. I heve nothing et 
present to edd to these answers,snd know no reeson for modifying th 


in any wey . 
Q. 9. Please answer the sséme question with regard to 2. 11 of your form 


er deposition and your answer thereto, which I now resd to YOute« 


i 
ee "OQ. ll. Please now briefly describe the prior stete of 

"Che art et the dete of Edison's applicetion, and partion- 
| "lerly those prior patents which you have stated were olted,, + 
| "by the Patent Office spainst Edison's claims, and from Ny ey 
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"which he attempted to differentiate, ss above pointed out? 
ae The patents of the prior art cited by the Pateht | 
Office egreinst the applicetion which resulted in the Edison pat 
"cnt sued upon are es follows: | 
" U. S. petent to Edison, 484,582, October 18, 1692; 
"yu. S. patent to Edison 526,147, September 18, 1894; and 
"English petent to Lioret, No. 23,366, of 1893; and 
"English potent to Young, No. 1,478, of 1894. 
"Of these patents Nos. 484,562 and 526,147 ere of inter- 
"est only in showing thet Edison's preferred process of making 
"the matrix was patented by him more than two years prior to 
"the dete of his apnlication for the patent in suit, end as 
"showing @lso that the same identical matrix employed in the 
"pyatent in suit wes disclosed by him st the same esrly date. 
| "It is true th<t patent No. 484,58, which discloses the same 
"metrizx, formed in the same manner, contemplates the subsequent 
"splitting of the matréx thus formed by # thin sew, so es to 
"make it separable, but obviously the matrix before teing split 
“is the identical matrix which the patent in suit desoribes. 
"It is, therefore, apparent that no novelty in the pro- 
“gess of the patent in suit cen be predicated upon the method 
"employed for forming the metrix, and in so far es this method 
"is detsiled sc e step in the patented process, it is surplusage 
"which might better be omitted. And this not only because of 


"Sts lack of novelty, but beoause, eas the specificetion itself 





4. 


"points out , the metrix mey be equally well made in eny manner 
"known to those skilled in the art, it being obvious thet the 
“perticular method employed for making the mtrix csnnot pos- 
"sibly affect in any way the steps subsequently required for 
"the formetion of & duplicate record within such matrix. 4 
"The British patents to Lioret and to Young also show PE = 
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"the applicetion for the Edison ratent in suit, to make matrice: 
"substantially identical with the matrix of the patent in suit, 
"for the purpose of enabling duplicete records to be formed thez 
"in. In the Lioret patent the metrig is described as a ‘galvanc 
"Dlastic' mold. In the Young patent the matrix is more specif: 
"sally described as made by coating the originel wex record witl 
"nlumbago, or other conducting material, and then depositing ¢oj 
"ner or other metal upon the coated surface by an electrical 
"nlatineg bath. This is , however, merely a longer way of des- 
"cribing what Lioret calls a galvano-plestic mold. The process 
"employed in both cases is the well-known electrotyping process 
"referred to in the patent in suit as one method which my be 
“employed to produce the matrix, it being the seme, in feet, 
"which defendant employs in making its matrices, es will later 
"appeer. 
"The British patents, however, are psrticulerly noticeeble 
"in thet they also disclose, in my judgment, the complete pro- 
"cess of the patent in suit, except, possibly, as this process 
"may be regarded as limited to the impressing of a plastic rec- 
Nord areinst sc its 


suiteble matrix bj own expensive force. In 








"both British patents the object of the process disclosed is the 
"some as that of the Edison process, to-wit, the indefinite re- 
"production of phonographic records in exact duplicete of an 

"original record. In both the British patents a cylindrio mma; 
"trix is employed, heving upon its, bore the, negative ‘dupadeate: 
"in relief of the original record thread or line, just as dn the 





"8dison patent in suit. In both British patents a hollow cylin 
"der or sleeve of celluloid, approximately fitting the bore of: 
"the matrix is inserted therein and subjceted to heat end presu= 
"unre to ceuse it to take the imprint of tha record line on the | 
"surfsece of the bore, as in the patent in mult; und in both 


"British patents the celluloid sleeve or blank ip finglly 
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"cooled to mm free it from the mold or matrix and enable it to 

"be moved endwise therefrom. | 
"Lioret's description of these duplicete records and the 

"menner in which he makes them is es follows: (lines 9-25, ps): 


"They mey be made of celluloid; this material presents 
the edventege of keeping impressions well, of not being. 2d 
able to break, and BDOVE all of not being moterielly axvzec 
ed by atmospheric variations. 

"Furthermore, although very homogeneous and herd, it 
cuts end molds sharply end wears avey very slowly. 

'The following is the method of operstion: The matri 
cylinder a (Fag. 4 4) ig prepered as I heve above indicated, 
bcd as Shown in Fig. 6, I take a gelveno-plastic mold 

a, Which consequently presents the form of a tube bearing 
On its inner surface the countervart of the screw-threed 
and of the impressions of the matrix cylinder a (Fig. 6) 
Then into this tube is introduced 2 celluloid Sleeve o (Fi 
7) just big enough to enter seme freely, and the wholé is 
plunge@t@ into warm weter; the celluloid then softens and a 

: mendrel ae sufficiently lerge to expand it and cause the 
material to penetrate into the hollows of the tube is 
forced therein (Fig. 8). It is then plunged into cold 
weter, end the celluloid arcin hardens it, at the same 
time contrecting cuffic“ently to eet the sleeve o 3£%. 
to be essily withdrewn from the tube @ This sleeve thus 
finally becomes a reproduction cylinder ¢c, which is the ex- 
act reproduction of the matrix cylinder a.' 


"Now, bearing in mind thet the 'matrix cylinder’ of 
"this quotation is simply the original cylindric record or phono 
" gram, about which the matrix or mold is formed, and bearing in 
"mind elso thet the mandrel referred to is shown in Lioret's dra 
"ings (Fig. 8) eas a tepered mandrel, it will be noted thet the 
"guotetion is ebout as accurete a description of the Edison pat- 
"ent in suit ss it is possible to freme, omitting Edison's refer 
"ence to the impressing of the blenk agrinst the matrix by its 
"own expansive force, and to the use of hot air, instead of hot 
"water, as his heeting medium. 
"The Young petent, after describing in detsil the method 

“of forming a matrix (which he cslls an 'eléctro') by eleotro= 
"typing en originsl wax record cylinder engraved with the rem se 
of 
‘To produce @ working record from the said leotray os 
this and its cese would be warmed or slightly heated a 


convenicnt meens, end within the seid electro would ¢ 
be placed a very th 1in hollow cylinder, of the came #fe Bini | 
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"cording stylus in the usual wey, proceeds as follows: 
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ternelly es that of the original wex cylinder from which the 
record wes first taken. The seid thin cylinder mey be meade 
of eny suitable meterieal capable of being rendered plastic 
by the spplication of a gentle heat, such, for instence, as 
celluloid, xylonite, vulcenite, or the like, and heving a. 
highly polished or perfectly smooth external surface, and 
when this has been rendered pliable, by © gentle heat (which 
may be thet given off from the heoatcd electro and ite casing) 
I press the seme gently end evenly up to and ag:inst the face 
of the eclectro, and take an exact impression therefrom, end 
when the said plastic cylinder hes cooled, I am enabled, by 
slightly collepsing this inwardly, to cleanly «nd eesily re- 
move it from the electro, when I em in possession of 6n exact 
duplicate of the originel record end 211 its delicate details 
which I then mount upon the seme or © like base os thrt from 
which the originel record was removed, and the seme my then 
be placed upon the mechine end used for reproducing in the 
seme manner es could and would heve thm been the original wes 
record. 


" This elso will be recognized as © substentially eccurate 
"description of the Sdison process, omitting the reference to 
"the impressing of the blank against the matrix by its own exe 
"pansive force. The quotstion does not use the words “shrinkege' 
"or "shrinking', but speeks of cooling the blenk and collepsing 
"it inwardly to releese it from the mold, and it is evident that 
"the collarsing referred to is simply s clumsy stetement of the 
"contrediction which necesssrily results from the covling of the 
"celluloid and inevitebly drews it inverdly ovoy from the sirteo: 

‘" of the bore of the matrix, so thet it can be removed endwise 


"therefrom.*® 


Adjourned until June 2, , 1910 at ten o'clock A.M. 
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I did so testify, and wish to be understood es so tcatifying now, 
essuminge the question to be repested st this time. i 
I would, however, like to add to this cnswer & reference . 
to certein prior petents, illustrative of the generel stete of 
the ert at or before the time of the alleged invention of the 
patent in svit, which were not referred to in the Fetent Oifice 


discussion hed with reference to this elle:recd invention. 





SDISON PATENT Mo. 382,417, Mey 8, 1888; This pstent shows 





that it wes old et the time to mke phonogram blanks by o method 
mnotebixy noticeshbly similer to thet which the patent in suit sets 
forth. 

Looking at Fig. 3 of the dreving of this patent, it will 
be understood thet F is a cylindric mold or mtrix bored out to 
an interior diameter approximately equal to the dismeter of the 
desired blenk. The shibvtered pert fitting within this matrix 
is 2 wex blank previously moulded to spproximately the required 
shape end inserted in the metrix while still wernm. The pert 
lettered G@ is a tepering plunger or mandrel, which is forced down 


by the screw IZ 50 ss to expend the wex blank into intimete con- 


‘tact with the surrounding wall of the metrix. &£s soon as the 


expanding operrtion is completed,the mandrel or plunger B ia re- 
moved, leaving the blenk free to be withdravn from the die and 
used on the phonorraph without further trestment. 

This petent does not stete thet the contraction of the 
blenk, due to cooling, loosens it in the matrix end permits it to 
be reedily withdrewn, but of course this would be the natural end’ 
normal action, the blenk heving been interted while werm. lin Ge r= 
dals which do not contrect on cooling ere very rare, and the mater 
iels ordinerily used for forming phonogrephic blenks are not among 
them. Moreover, this petent directly refers to the contrestion of 
the blenk due to cooling, in describing the prior etep of molding 
the blenk, clthough it does not happen to refor to it in oannedo-j | 
tion with the finishing.of the blank in the matrix or HONOR SOPG | 
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die F. Thus the specification stetes, with regard to the mold- 
ing process (lines 57-62) that - 

"When the wax is partially cooled, sufficiently so to re- 
tein its shape, the mold is swung to the right over the 
opening D and the core E is pushed down into the opening 
A, a8 shown in Big. ©, thus peraittine the “x vo contract 
without breaking." (itelics mine). 

The subsequent steps of finishing the blank in the matrix or die, 
to which I am perticularly directing attention, are described in 
the specificetion, beginning et line 62, es follows: 
"After the cylindrical blank has cooled down to a temperea- 
ture where it is still slightly plestic - say 100° Pahrenhe: 
. | it is removed from the mold end is pleced in the die F. 
This die may be @ divided die or one thet is solid. It has 
a cylindricel opening with & shoulder, e, at its lower end. 
& tepering plunger, @, pressed forwerd by & screw,H, is 
forced into the bore of the phonogrem-blank, pressing the 


blank eazrinst the wells of the surrounding 





it_ the ex:ct shepe ond size both cxterneally and internally 
thet it is desired the blenk should heve- The die end its 
plunger are mede of highly-polished metal. Speculum metal 
is preicrebly used for this purpose. The plunger is then 
removed from the blank and the blank removed from the die, 
when it will be ready for use on a phonozreph. The blank 


formed in this wey is eccurete in its size and hes a highe- 





ly-polished recording surfece, which improves the ertiouls~ 
tion of the phonogreph, anc slso has its bore eccuretely: 
tapered, 60 e&& to fit the cylindrical phonogrem-carrier . 
of the phonogreph." (Italics mine) a: 
Omitting from consideretion the feeture of bringing fhe 
blank into intimete contect with the surrounding surface of the» 
matrix by reeson of its ovm exmp expansive force,due to neatiags 


. Ma bia 
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phonogrem in the patent in suit involves precisely the ceme. 
steps which ere followed in finishing the phonogrem blank in 
this prior Bdison patent No. 362,417. In each case a previoug- 
‘ ly molded cylindric blienk is placed in @ previously formed cyl- 
indrie matrix, and is expended while in « werm and plestia eon- 
dition into intimate contact with the interior surface of the 
mtrix by the forcible introduction of a tapered mandrel into 
the blank. In each case the withdrswine of the mendrel end the 
cooling of the blenk permits it to contract and free itself from 
the well of the metrix, end in cech case the blenk is svbsequent- 
ly withdravn from the matrix "by direct longitudinal movement". 
Of course the prior Edison patent Ilo. 382,417 does not point out 
in words thet the blank is withdrewn by direct lonzitudinel moved 
- ment, but this inevitably follows if the die or mtrizx is mde 
solid, as the patent states th >t it my be, garxinnkzuens (line 
67). This is the ordinsry wey of pulling any piece or core out 
of a hole in e solid container, ond naturelly is not ordinerily 
described in detail by reason of its very obviousness. It Wes 
not so described in the patent in suit as orifinally written,but 
; this reference to "direct longitudinsl movement" wos introduced 
by smendment in the ettempt to distinguish between the manipulae- 
tions followed in the patent in suit and those essumed to be ne- 
cessery in the case of the Lioret patent. The distinction is bee 
lieved to be an ebsurd one in any conse, but in this comparison 
with the prior wdison petent 382,417 it mey be ignored as non- 
existant, since the blank of this prior pstent must be, as stat. 
ed, withdrewn by "direct longitudinel movement". 

It therefore follows thet the only real difference between 
the procedure of the patent in suit (agein omitting the feeture © 
of printing the blenk by its ovm expansive force due to heating) 
and the procedure of this prior Edison patent No. 382,417 in. rea. 


pect to the finishing of its phonogram blenk, lies in the Psnieg 
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of the matrix used. In his petent No. 384,417 Sdison wished 


to produce a smooth surfaced blenk resdy for use on a phonograp) 





to receive en original record from the cutting stylus of the ma- 
chine, and he accordingly selected a matrix with a smoothed and 
polished bore. In his patent in suit, Edison wished to produce 
e duplicete of some originel record, ond eccordingly selected @ 
metrix heving on its interior the infinitesimsl thresd-like 
neretive of thst original record . Assuming the selection of 
the proper metrix, the subsequent steps were the same in the 
tvio cases, and the difference in the product was wholly due to 
the difference in the metrix. 

Years prior to the petent in suit ,Edison himself, in hi: 
patent lo. 464,582, of 1692, end Young, in the British patent t: 
Young, head made Sah ety the method of making the matrix fe ving 
the neretive of, phonorrephio regord enpreved on its interior, 
so that this instrumentality, as vell es the smooth bored metriz 
ves rendy at hand for selection. And as @ matter of fect the 
difference between e smooth bored metrix and one bearing a 
record neestive on its interior surface is so infinitesimal 
thet it needs rether 5 close exemination to distinguish between 
them. They look nearly &@like, #nd ere almost identical to the 
feeling, the indentations in the record matrix being so minute 
thet theyxkaxnemxbexmexsam their depth cen be expressed only in 
ten thousendths of an inch - an slmost inconceivably small 4di- 
mension =- perhaps the one-fiftieth pert of the diameter of a 
hair from the human head. And whdte the difference inedlved 
between the two matrices is vitel, so fer as sound reproductien 
is concerned, it remains infinitesinel so far ss the methods of 
these two patents ere concerned, For it is not because of but in 


spite of the difference which exists between the interior eurfaos 


of the two metrices thst the method followed in muking the emoo' 
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blenk according to patent 362,417, mey also be followed in making 
the duplicate phonogrem,according to the patent in suit. It is 
beceuse the roughnesses of the record mtrix ere still too slight 
to interfere with the absolute intimacy of contact produced by 
the expansion of the plastic blank by the driving in of the tep- 
eed mendrel, and are still too slight to prevent the inevitable 
contrection which the blank undergoes when it cools, from suffic- 
ine to free the surface of the blank from the surface of the matri 
which enables the same method to be followed in producing the du- 
plicsete phonogrem which wes previously followed in producing the 
smooth blenk. 

Much hes been said in these discussions with regard to the 
"enormous complexity of the phonographie record and the excessive- 
ly delicate cheracter of its surface”, to quote Wr. Frank L. Dyer, 
complainants' former expert witness, but logicelly considered all 
such talk is beside the point. For the real point is thet the 
vossibility following the process of the patent in suit is due, 
not to this complexity end delicecy of the record, but to the faci 
that notw.thstending such complexity end delicacy the record sur- 
fece is still so essentially and epproximetely e smooth surface, 
by reason of the infinitesimal character of its surface variation: 
that the same old method which was previously followed for the 
production of the smooth surfaced blenk could still be followed 
for the production of the duplicate phonogren. 

And the fect is further that in his so-called step of . 
releasing the phonogrem from the mold by the contraction due to 
its cooling, the patentee is doing nothing over which he haés any 
control,or with rogerd to which he possesses the power to decide 
whether or not this so-called ster shell be followed. On the con- 
trary he is simply recognizing an inevitstle phenomenon of ordin- 
ery molding operations - the shrinking of the molded part due to 


its cooling - simply taking advantege of this phenomenon just as 
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it has always been taken adveantago of throughout the mechanic 
arts, whenever the possibility or desirability of cesting or 
forming en erticle within a non-sectional mold has presented it- 
self. As a pert*nent example of this fact I would refer to the 
patents to Aprell, No. 303,970, August 26, 1884; Potter No. | 
434,294, August 12, 1890; and Day, No. 563,572, July 7, 1896. 

The Appelt patent, referred to, reletes to the covering 
of drswing rollers, such as are employed in spinning machinery, 
with a compound of gelatine end glycerine, intended to form a 
@ubstitute for the leather or India-rubber ssid to be usually em- 
ployed for thie purpose. The covering compound is cast about the 
Spindle of the roller in e tubuler mold, she patent stetes, at 
line 89, pere 1, that - 

"As soon es the compound has congealed the tube a, with 
the roller, is removed, the key dis withdrewn, when the 
roller will easily come out of the tube a in consequence 
of the shrinkage which 611 compounds composed principelly 
of gelstine ond of glycerine undergo". (Itelics mine). 

In the Potter petent "2 represents & mold which is pref- 
ersbly mede of e single cast piece of metal hsvinz e mold cavity 
3, whose internel shape conforms to the article to be produced". 
The specification, at line 96, stetes that by - 

"allowing the metal to ccol sufficiently to shrink loose 
from the mold it may be removed or ejected in eny suitable 
way." 

The Day petent shows a mold for cesting printers' roll- 
ers, Which is porticularly illustretcd “in its Figs. 1 end &. 
With regerd to the use of this mold the patent states, et line 
72 pepe lL, thet 

"In the manufecture of these rolls I my employ the 
ordinery roller composition, which is poured into the 


molds efter the surfaces with which the comrosition oon- 
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tects are thoroughly oilec. As scon as the composition 
cools and becomes jellicd I remove the mold from the base 
and withdraw the inner tube D end allow cool air to cireu- 
late through the interior of the mold, thereby drying the ct 
tubular roller, cousineg it to shrink ot the inner surface — 
and withdrew itself from the outer tube °, when it my be 
removed from the said tube and mounted in a manner present- 


ly to be deseribec." 


Ge. 10. Please answer the same question with rereard to @. 1£,0f£ your 
former deposition, and your answer thereto, which 1 now read to | 
you: 

"Q. di. Do I understand thet these Eritisn patents to 
"Young end Lioret are the prior patents from which the ahah 
“ettempted to differentiate by argument and affidevit while his 

“eapplicetion wes pending? If so, will you kindly explain more* 
"fully the nature of the distinction Which the petentce aessert- 
“ed to exist between his process and the processes disclosed 
"in these British Patents. 

"As These are the ssme prior petents discussed in the 
"arguments and affidevits referred to. In distinguishing from 
"these petente Edison first allered, os has been before stated, 
"thet in these British patents the heating of the blank is ef- 
"fected solely for the purrose of softening it; whibe in his : 
"process the heating of the blank is solely for the purpose 


"of causing it to expsnd against the mold. This is ropes tote 








"over end over in most emphatic languare, to some of whieh | 
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"reference has slreedy been mede. Thus, in the wl Seis, ‘ns 

"deted July 6, 1898, it is stated that - pe 

rai 

"The heating of the blenk as described by Lioret ig ee 
eifected solely for the purpose of mea ieing it soft in of’ 1 
thet the mass may be disple Rc. sf 
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ced, so to speak, end; 0: 
into the record contained at the bottom of the fies Het 

the mold- With spplic:nt's process the blank 18 (Aes ad ee 
for the Bole purpose of causing it to expand ands Ba 
tightly with the record formed in the molds , afew 
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fitted within the mold within .002 [two one-thousendths] | :,': 
1 ‘ ae ai a * Aint tt 
of an inch, so thet the proper expension of the blenk may © 
be secured without eppreciebly affecting the hirdnem@ am@® . i: 
brittleness ereol. These letter italics are my ow be 
¥ AiBSO thet - 
' The second British petent [the Young petcnt] mkes it 


i 


very cleer thet in the process dcscribec thereby, ee well 
as in thet inventec by Lioret, the hcrting of the blenk 
is performed solely for the purpose of meking it plurtic.* 


And finelly thet - 


*It being the fect, thevcfore, thet in neither of the 
references to which the Sxeaminer directs epplicent's atten- 
tion is the heating of the blank effected for the purpose 

of expanding the blenk into contsct with the record, but 
is donc solely for the purpose of masking the blonk plestic 
to enable it to be displeced and forced into contect with 
the reeord, it is cleer to applicent thet neither of the 
references is an anticipation of his invention.’ 


Also quoting further from the liurth affidavit, accompanying 
Rdison's amendment of September 1, 1898: 

'In carrying out the Edison process, 1 usuelly heet the 

blank after it has been inserted in the roid to « temperatur 


of about 115° Fahrhenheit, but this, of course, depends larg 
ly upon the character of the meteriel of which the blank is 













mede. This heating does not in any way affect the brittle- 
ness of tne ; . 
hese cS are my own. 


And 6cein « 


‘I heve found thet it is imprecticable to heat a blank 
to the plastic point efter its introduction into the mold, 
end perticularly if the record is deep, és is cbhviously the 
cese with a mold of the Lioret type having © record formed 
at the bottom of screw-threads, for the refson that when 
heated to plesticity, the blank will inevitably stick to 
the mold snd it will in consequence be impossible to obtein 
a perfect record. When, on the contrery, the blank is heate 
6c well below the point of plasticity, ss in the Edison 
process, énd does not lose its friability, no difficulty 
of this kind has ever erisen.' 


And #;7eain « 


'The Young patent does not stcte how the blank is to: 
be enrerec with the mold, but essuming thet it could be ev- 
enly, eaccurstely and simultaneously engeged with all parts 
of the record, it would he possible to obtein s duplicate © 
as described. It would not, however, be possible to remove, 
the duplicete siter it wes obtsinec, since the heeting ef 
Che blenk to ihe point of plecticity would inevitably 


csuse it to stick to the mold end thereby injure the reoord, 
in whole or part.' seek 
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And finelly -- 


"The essential difference between the Lioret end Young 
processes and the Edison process is thet in the former the | 
heating is effected for the purpose of miking the blenk - 
plastic, so as to allow the meterial thereof to be distort. 
ed or poeernete by the introduction of the mandrel. With 


the Edis process. the heeting is done for the purpose of 
ertina into engscement with the record, and 


does not affect the brittleness of the blznk. The ‘test of 
1@ dizterence between the two is thet with the idison pro- 
eess it is possible to e‘fect a setisfectory, though not 
loud, reproduction of the record by the use of the heat 
alone, the expansion being sufficient to cnuce the blank 
Go engege the record ond result in en impression. With 

the Lioret anc Young processes, this would not he possible, 
since the heeting is elways & necesssry precedent to the 
Subsequent displacement of the materiel by the use of & 
mandrel." (The itelics are my on) 





"Nr. Scdison himself elso executed en affidavit on 
"the seme date as the iiurth affidevit, end which was filed 
"with the seme amendment of September 1, 1898. In this ef- 
"fidavit he says: 


'I hsve read the affidevit signed and executed by my 
assistent, Mr. Charles li. Wurth, on oven dste herewith. 
The strtements made by Mr. Wurth in reference to his exe 
periments connected with my process and his criticisms of 
the processes described in the Lioret end Young petents are 
truc, to the best of my knowlec ge and belief.’ 


"And quoting also ‘rom the amencment sccormpanying these 


"two aifidevits - 

"The Lioret and Young processes are different from 
thet which Mre Hdison hes invented, end perticulserly in 
the respect that with the references the heating of the 
blank is performed for the purpose of making it plastic 
s0 that the material of the blenk my be efterverds dis- 
place’ and ceused to engere the mold by the ection of a 
mandrel, while with the Edison process the hesting of the 
blenk ig erformed sclely for the purpose of it 
. into engrerenent with the matrix or 

cB are my own). | | 











mole d. 





rr 
"And a@fein - 


‘The cleims which have been ergesed are cancelled in 
view of the fect thet they appesr to cover processes which 
ére bronder than n applicent's eee nie namely, processes 
wherein the blank , in the process of duplicetion, is dis- 
placed instead of being cxpanded. Neither the present 
first nor second claims is met by the references, for the 
rei son the + in the references the blank is not ong’ 









reterences ie hee ing of the blank is, Es stated, pore 
formed for the purpose of making the blank plestic, and 
ph 1@ ene: seme nt is subseqrvently effected by mechanical means. 


The itel ée my o 
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"“Arcain in the argument accompenying the amendment of 
"Soptember 7, 1899, it is steted thet - | 


'It is to be noted thet they [the Young end Lioret 
petents] do not meet the terms of the rejected claims , 
since with both references the blanks are her ted to the 
point of plasticity, and the engreement vith the mold is 
effected by actually displecing the meterial of which the 
blank is formed. This is not the equivalent of appli- 
cant's step of expanding ank into engrcemont with 
the mold, the blank bcing heeted below the point of plase 
ticity necesseril , because otherwise it would stick to 
the mold ant ne destroy the record if an attempt were 
made to withdraw -it.' (The itelics ere my oxn.) 






"These quotations from the file-wrepper of the discon pat- 
"ent show the cist of the inventor's ereument 2s to thefiifforence 
"between heating the blank to soften it, with a view to subse- 
"quently forcing the softencd material ercinst the record sure 
"fsee of the bore of the metrix, es in the t+ioret cnd Young pro- 
"cesses, and heating the blank to a degree insufficient to soften 
"it, or to appreciably affect its hardmess or brittleness, but 
"enough to cause it to intimetely enrege the bore of the matrix 
"by its own expansive force. At this time the petentee was evi- 
"dently leboring undcr the impression that the heating of the 
"blenk until softened so thet it would teke the impression of 
“the bore when subsequently forced out ageinst it, as in the Lioret 
"end Young processes, would cause it.to stick to the surface of 
"the bore so as to prevent its removal without d:mering the record. 
"And this may heve been true with the Soap or wex records, with 
"which alone Edison acpeers to heve been femiliar et the date of 
"his applicetion. But it wes not true with celluloid records, sue) 
"as those of the Young end Lioret petents, and such es those panu- 
"factured by defendent, os will presently appesr. The fact oF 
"penrs to heve been thrt Edison hac never made a celluloid record. 
"when he applied for the petent in suit. His testimony in wt 
"interference Lembert vs- Edison, a copy of the record in waits 
"hee been filed in this cree by complainont, is to the orreet if 


"thet he first made a celluloid record in the yeer et 


tated 
Sy i. te: 
“ay - 
»* ies ; 
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nothing of eelluioid records or their ch: recteristizs, or the 


"menner in which erlluloid would ect under the circumstences of 

's process such ¢s Lioret or Younes describes, His naming of cellu- 
"loid in tis specification as one of the materials which might 

"be employed in his process wee thus menifestly Simply a blind at- 
"tempt to extend the scope of his allefed invention to include mater- 
"Sels of the adeptebility of which to his process he had no knowledge 


"and which heve £m subsecuently proved to be inenptble of 


tA 
_ 
@ 
3 
he 
i. 


* 


working in eecordance with the process which he at thet time dis- 
"closed. For the fact is, as will subsequently be shown, thst cel- 
"luioid is inespsble of being impressed with the record surfece of 
"the bore of the matrix unless first cottened or rencered plastic 
"efter some such menner as thet described in .z0ret end Young 


‘ 


"notents, snd unless forced out agsinst the bore of the metria by @ 


"high dezree of pressure applied independently of snd in eddition 
"to eny pressure which méey result from the force cf its: own expans- 


“LON's And the fect is, furvher, that when so softened or rendered 

’ "nlestic end forced out sgrinst the bore of the metrix, the cellu- 
"lLoid will not stick to the surface of the bore, but will inevitably 

"clesve away from it by its ovn neturel shrinkage vnen cooled, and 

"this no matter how thin the sheet of celluloid mey be of which the 


"gylindric phonogrom blenk is ec 


© 


MPObCA e 
A . 


athe +. | “ 4s » ys es — ~ ‘bea ~~ + Ms ~~ a ~ . : 
"In addition to dist nguishing his process from the Lioret 


"and Young patents by the difference in the char:eter of the heate 


"ine end ih the effect of the heating upon the blank, the pritentee 
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"also contends in these same arguments and affidevits thet the 
"Lioret process is inoperetive because of the impossibility of 
"separeting the galveno-plastie mold or matriz from the original 
“record eylinder used by Lioret, and because the immersion of the 
"mold end blank in hot water to soften the celluloid would cause 

er to penetrete between the mold and blenk, vhnere it could 

"not be displaced by the driving in of the mandrel, and where it 

would consequently vrevent the formation of & perfect imprint of 

"the record indentetions. Also thot the process of the Young pat- 
"ent contemplates a collapsing of the record cylinder, whereby its 

"eylindric shape would be destroyed, so that it could not be re- 
"stored without dam:ring the record irreparebly. 
"And subsequently it wee contended thet the idison process 
° "wes distinguished from the Lioret process, in that in the latter 
"the printed blank required to be unserewed from the mold after 
“cooling and contracting, wheress the Hdisen blank could te remov- 
"ed 'by direct lonritudinel movemnet,' end was distinguished from 
"Ghe Young process in thet the printed record wes contrected sway 
"from the metri: by its own shrinkage, due to cooling, instead of 
"being collapsed. Also that the Edison process was distinguished 
"from the Young process in employing 1 blank ‘sufficiently thick to 
"maintain ite shape during end efter the act of disenragement from 
"the metrix'. And ell of these distinctions heave been embodied in 


‘ "She cgleaims of the petent in suit, to @ greeter or less extent, as 


"will oppeer from an exstrrination of the claims sued on." 


C Sen eee te ep ~ = 5 tee om came > 
Ae I did so testify, and wish to be understood es so testifying 


now, *ssuming the question to be repes 


Adjournec until iridey, June 3, , 1910, st ten o'clock 
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Chicegzo, June 3, , 1910. FPerties met pursuent to 


adjournment. fFresent ss before. 


Gis, Likes Plense ensver the seme question with regard to questions 13, 


14, 15, 16 and 17, end your enswers thereto, which I now read 
i oO you: 
"s bO0 Plesse stete to what extent these distinctions 
"sontended for by the patentce es differentiating his process 
"from the Lioret and Young petents ere mterisl and valid’? 
"A. As to the first distinction, so strenuously in- 
"sisted upon, thet the heeting of the blenk in the edison 
"nrocess does not soften the blenk mx or meterially atfect it: 
| * "herdnees, rrittleness, or friability, but operstes solely to 


"g:use the tlank to teke the impression of the mold ‘by its 
"own expansive force,’ wher<as the heating contemplated by 
"the Lioret end Young petent operctes solely to soften the 
"Dlenk and render it plastic so that it will readily conform 
"to the record surface of the mold when subsequently forced 
"“oroinst it by pressure otherwise applied, I hive no criticis 
"to offer. It is obvious thet e celluloid resord could not 


al 


"be 'printed,’ to use the trade term, unlcss it were so softe 
"ed, and that neither the Lioret nor Young petents contemplate 


"e process in which such softening coes not occur. A W&x or 





"Soap record may perheps be printed without softening it and 


"by its own expansive force, and in this respect the Edison 


L : A 


"process appe:rs to be possibly distinguished from the pro- 


ab 


tay 


"“sesse 


tf 


of Lioret and Youngs, “as the patentee contends. 

"The objection thet the Liore*t process is inoperativ: 
“eceause of the alleged difficulty of sepsrating the galvano- 
"nlastic mold is perhaps best steted in the words of Mr. Wurtl 
“etfidsvit: 


"In the Lioret 
an orifinel record is fixrst 


‘rocess es deseribed by the inventor 
taken on 2 soft steel oylinde?, 


ra 
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the record being cut on the tor of a screw-threaded form in 
the periphery of the cylinder. It is possible to do tals, 
as I heve made such records myself. The originel record 
thus obtcined by Lioret is then electro-pletec, the electro= 
platine beine sufficient to form ea mold of the desired body, 
no backing, so-called, being deseribed by him. This i8,o0f 
Roneees 3 ssible. The petentee then ssys (p. &, lines 92 
ef seqe): 
— "I remove this tube from the matrix cylinder by 
first heating it externally to expend it sufficiently to 
. enatl “it to be unscrewed from the said cylinder, the ine 
re t 4% Ox} ig 


t iv] 
‘Sion being so Slight thet very little expension 
ib ' 


i+ y © 
In my opinion, this could not be done. I doubt, in 

the first place, if en electrically plated coating could be 
separated from ® mold even if the oxpansion were sufzicient 
wing to the adhesion bkectrcen the coxting end mold. In the 
second plece, 1 do not consider it possible to separate two 

+ 

& 


Die: “Bt 
molds thus united torether by applying heet tc them, owing 
(oO the practicelly constent co-efficient of exannsion of all 
Metals: Conside ring the original record to heve a diameter 
f nspproximately two inches, then by subjecting the metal to 
? es greet se verintion es 160°, the dismetric expansion of the 
; mold reletively to the record would not be crertcr then .003 
of an inch, Sone thetane the record to be & steel cylinder an 
the pleting to be of copper. A difference in the dismetric 
expansion. QOl1 or even .003 of en inch velo not be sufficie: 
Since I have found thet vith ordinsry records there should be 
On exransion of et lerst .005 ineh in or Hex thet in separatir 
& duplicnte from the mold the record in relief may not be i 
jured. At the outset, therefore, 1 believe Lioret would fin 
it difficult, if not impossible, to-separstie the crizinel rec 

ord from the “mole pleted thereon." 


oO 
3 


4 


"Obviously the objection tnaus stated is purely acedemic az 


_ 


"enelogous to the equally unfounded stetement thet celluloid, if 
" heeted until softened, would stick to the surface of the metriz 
"Wurth states that it is possible to mke steel record cylinders 
"as Lioret describes "as I have made such records myself". Also 


"it 1s possible to form @ galveno-plestic mold uvon the steel re 


> s = = ‘ a ~ 
"sylinder thus msde. The only point to which he tékes excepti 
"is, thet the mold con be separated from the cylinder without da 


"oging the record, and as to this he is merely in doubt, lesving 
"to be ‘difficult, if not impoesible', vecause if subjected to a 
"temperature difference of 180° the difference in expansion in a 


his judgment, then that requir 


Tt 4 _—* ~*~ +- a . ; “49° a. -7 - ' } —— = + - ” _ and ~* } 
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"mensured by thousends of degrees, anc by judiciously ¢pplying 
"o fleme to the exterior of the mold while running cold water 
"through the interior of the record cylinder, if necessary, & 
"Cemperature Cifference could be made elmost cnythning desired. 


* a , Sibiey aa eee art mA anc |i a AeA Pa 1 a 5) 
"Moreover, rhonogrophic record cylinders ere commonly mede which 


"ere nerrly five inches in dimaeter, in which cese the difference 
"in expansion, due to any given difference in temperature would 
"be nearly two ond e half times the amount which would occur in 
"2 two-inch cylinder. So thet by Mre Wurth's own showing the 
"necessury difference in expansion could be obtained, with the 
"lerger sized commercigi records, st lest, by subjecting the reco: 
"“eylinder and the mold to different temperatures Vell within the 
"limits of fessible practice. And in my own jucdsment it Would be 
'perfectly practicable to seperete the mold from e two-inch cylin. 

"der es well. Any tenccney for the metsls to edhere to each other 
"gould be reedily overcome by svuplring e suitable costing to the 
"ovlinder before electro-pletinge it, in eccordsnce Witi the famil- 
"ier prectice of the electro-plating ert. Moreover, it would ob- 
"viously be possible to dissolve out the originsl steel record 

"from the gselveno-plestic mold by the use of arproprisete secids, 


"which would etteck the steel alone, lesving the copper unharmed, 


in exectlythe same manner @s the originel wex record is dissolve: 
he mold of the Young pstent, or of the Edison patent of 


"Octcber 18, 16892. So thst from éeny point of view the objection 


"To the objection that tne dipping of Lioret'’s mold suispd 
"and celluloid blenk into hot weter would render the process in- 
"Noperntive, by permitting weter to penetrete betveen the mold end 


"Che blenk, where it might fail to be expelled b- the subsequent- 


"ly epplied pressure, gnd where it might interfere with the formes . 


te 
"tion of & perfect imprint on the blenk, I heve only to reply 

x 

\ 


wa” 


they it would be & Simple minded mechenic ingeed, to whom, 1f i 


D D 
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‘he found eny difficulty of this kind, it would not instantly ,oc- | 
"guar to temporarily sesl the joint between the ends of the mold 
"ond the matrix, es by a suitable insoluble wax, so #s to prevent 

"the weter from entering the crevice. & more obvious ezpedient, 
"in feot, can hardly be conceived of, or one more certain to over- 


come ov sugrested difficulty- 





"The objection to the Young patent, that it contemplates 
"end requires such a collapsing of the record as would destroy its 
"shape and render the impression liable to be damered, is founded, 
“oc I believe, upon a-misinterpretation of the term ‘collapsing’ 
"used in the Young patent, end is contradicted hy the natural law 
"soverning the action of the mterial composing the record oylin- 
der when subjected to the cooling which the patent dcscribes. The 
"patentee's interpretetion of the term ‘collansing”, as evidenced 
"hy the smencments end arguments referced to, cnd the complainant's 
"similar interpretation of the term, as indicated by the deposition 
"of ite expert, Mr. Frenk Dyer, appesrs to be Synonomous with "buck- 
"ling,' and seems to contemplate the folding in of cne side of the 
"eylinder for the purpose of ennbling it to be stripped from the 
"surface of the bore of the matrix- In his deposition, Mr’ Frank 
"Dyer deecribes the Young patent es one - 
‘wherein duplicetes were formed on very thin 
ders which could not be contracted,cas wi | | 
ot the petent in suit, but which recuired to be removed 
by colléepsing them 80 ae to change their shape and effect 


a separetion of the engaged surfaces.' (The italics ere 
my own). 





welled ¢ Lin- 






"Now, considering the nature of the mterisl of which these 
"thin-welled cylinders were composed in the Young patent, to-wit, cel- 
"Luloid, this statcment that they could not be contrected is not only 
"e perfect ebsurdity, but it is the exact contrery of what must in- 
"evyitably cecur when such cylindors are cooled as the patent deseribes 
"For, eb I heve elrcady pointed out, the fect is thot no power on 
“eerth could prevent these deliulodé eylinders from contrecting 


"awey from the surfece of the mold when subjected to co@ling and 
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"when the expanding pressure upon them is released. This sotion 
"necesser..y results from the greeter co-efficient of expansion and 
"contraction of celluloid, as compercd with the metel of which the 
"metrix is eompoted, and will result in the sime wey whether the 
"celluloid cylinder be thick or thin. In fact, the ection with a 
"Shin welled cylinder is even more noticeable than vith a thick cyl-~ 
“inder, hbeesuse it oecurs much more repidly by reeson of the great~ 
"or renidity with which the thin welled cylinder gives up its heat 
"when subjceted to a cooling influence. The theory, sugsested in 
"the poetentee's arguments before the Patent Office, thet there is an 
"adhesive attrection between the surface of the metal mold and the 
"surface of the celluloid record, is a myth which hes not the slight- 
"est foundetion in fact, «s I have heretofore pointed out. his is 


demonstrated in the ve Irocess cerricd out by de- 





"gonclusivel 





"fendant in mking its celluloid recorce, end of which this complein- 






"ent complains. And I heve demonstrated it myself beyond e perad- 





"Yenture by experiments carried on for thet purpose, 

"As showing this, I hero produce four exceedingly thin walled | 
"eelluloid cylinders made in my presence end under my direction by 
"the seme process employed by defendant in malking its refruler commer- 

"cial records. These cylinders are mde of celluloid not thicker 
"than ea grert deal of ordinary correspondence paper, such as business 
"letter heads are frequently printed on, so thin, in fect, that it 
"gould not be obtrined in tubular form, the cylinders hseving been — 
"mede of sheet celluloid fclded into cylindric shepe and with the 
"edres overlapped and cemented to complete the cylindric form. These 
"eylinders, which JI shall hereeftex refer to as Young Patent Records 
"Nos. 1, 2, 5 and 4, have all been expanded by internal pressure into 
"intimate contoct with the bore of a phonographic metrix mede in sub- 
"stentially the identical manner described by Young, after being firs’ 

"heated so es to soften the celluloid end render it sufficiently plast 


"to take the impression of the mtrix- And in every case, upen then 


; Raymond R. Wile 
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"Leing allowed to cool, the cylinder contrected, collepsed, shrunk, 
Nor whetever it my be called, so as to free itself from engerement 
"with the bore of the metrix- This collepscing or Bkrinkingxoux 
"shrinkage occurred solely as a result of the cooling of the blank 
"end without eny action or volition on my part, or on the pert of 
"eny other person present at th time. And it occurred without in 
"eny way changing the essential cylindric shrpe of the blénk. Thege 
"wes no buckling or bencing of tuc blank whatever- + simply freed 
"itself from the matrix by its own shrinkege, due to its cooling off, 
"end the separation wes s0 complete within e very short period - in | 
"some cases but e few seconds - tht the cylinder,light as it is, | 
"dropped from the motrix by its own weight when I tapped it lightly 
"on the end with e lead pencil. I repeat thet there wes no ool- 
"lepsing or buckling whatever of the blank, except its natural con- 
"“treetion or shrinkage, due to cooling. The ;«°rfect cylindric shape 
"of the blank, merred only by the joint at the meeting cdgcs of the 
"celluloid, was meintained throughout the operction. It wes not prie 
"out or its removal -seisted in any way beyohd the slightest tapping 
"on the end of the cylinder with a leed pencil, wnich wes the only in- 
"strument used in this connection, «nd it is unquestioneble but that 
"if riven further time to cool the blenk or celluloid cylinder thus 
"reeted would heve further contrected so as to hsve dropped out of 
"the metrix by its ow weight without being even tepped with the pen- 


"ceil. These experiments were carried on in the presence of Mr. 'P. 0. 


"Dyrenforth, of counsel for complainent, and the process employed was 


- "substentially that rerularly employed by defendent in the making of 
"its commercial records. The heating medium employed for soften- 
; “ing the celluloid was steam et e& pressure of thirty or forty pounds 


"to the square inch, and the ultimate expending pressure wes given the 
"blenk by introducing compressed air under vressure of sbout eighty 

“pounds per square inch. There wes no visible or detectable tendency 
"for the surface of the thin celluloid cylinder to adhere to the sur-. 


"face of the matrix, and the ection of the cylinder in every respect 
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"was substrntially the same es the ection of the thicker, though 
"still comperatively thin cylinders, of celluloid used by defend- 
"ent for its commercial resords. 
other 
"In my judgment, therefore, there is no, reasonable conclusion 
"to be drawn then thet the collapsing referred to in the Young pet- 
: "ent means this inevitable shrinkage which necessarily results from 
"the cooling of © celluloid cylinder, whether thick or thin, and whigl 
"inevitably ects to draw it inwardly away from the bore of s surround- 
"ing metallic metrix and to free it therefrom, by reeson of the fact 
"thet the celluloid contrects more rapidly than the metsl does. Mr. 
3 "Frenk Dyer's (complainent's expert) stetement that very thin walled 
"“oylinders, such es the Young patent mentions ‘could not be contracte 
4 "ed' is not true, either in theory or fact, end no distinction betwee 
. "the process of the Young petent ané thet of the patent in suit, basec 
"upon any such statement or allegation cen be given any weignt what- 
"ever. 
"Q. 14. Do these thin walled exhibit cylinéers constitute 
"Sommercially precticeble records? 
"A. They do not. They are made too crudely, and the sheet 
"celluloid of which they ere formed ic so thin that they vill not 
"hold their shape. Moreover, it is too thin to eneble a sufficient 
"flenge to be turned in at each end of the cylinder to properly en- 
"eogze the mendrel of the vhonogren. Moreover, the joint et the 
‘ "meeting edges of the celluloid sheet is imperfect and is so rough 
"thet it prevented a perfect reproduction of the record line of the 
"matrix elone the joint, except possibly in the cese of ‘Young Patent 
"Record No. &', which ic fairly well printed throughout end which I | 
"jiave found to give very fair results when subjected to the reproduc- 
“ing style of a phonorgreph. 
"A. 156. I note that the thin cylinder, 'Defendoent'’s Exhibit 
"Younr Fatent Record No. 4* is not provided with end flenges. Wes 


"Chis exhibit printed in the same manner es Nos. l, 2 and 3% 
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Ae Not quite, althouch the process employed wes essential. | 
| 
"ly the same. In order to better show how very thin these cylinders 
"really are I wished to print one of them without first turning in | 
"its ends to form flanres, as was done with Nos. 1, &£ and 3. The | 
"object of thece flanres wee to enrsge the top cnd bottom plates 60 
"es to form a seal sufficient to prevent the escape of the steam and 
"gir when sdmitted to the interior of the cylinder. and in the ab- | 


"sence of eny such flenge on "Exhibit No. 4", I simply took an ordin- | 


"sry blank, Such es is used for defendent's commercial records, slipe- 
| 


"ped the plein cylinder of Exhibit lo. 4 over it, and inserted both | 


"in the metrix, using the inner cylinder as an expensible bag, es it 
"were, to confine the pressure which was being appriied to the thin 
"gylinder to for-e it erseinst the matrix. This wes the best 
"means I had on hend ot the time of printing such e thin cylinder 
“without first turning in its ends to form flénges, and the inter- 

"ior flanred cylinder served, in efiect, as the rubber-covered fluid 
"pressure expander shown in Fag. 88 of the British patent to Lioret. 
"The only difference was that in the case in hand the inner celluloid 

"sylinder could not subsequently be sufficiently contracted to enable 
"the thin cylinder ‘Young Fetent Record No. 4' to be easily removed 

"thereform. Both being of celluloid, they both contracted together 
"avery from the matrix, and reedily dropped out of the latter, es did 
"Nos. 1, & and 5, but their contraction being equal, hed no tendency 
"to seperate them from each other , and I wes oblized to cut off the 
"ends of the inner cylinder and run a knife blade between them in 
"order to remove the exhibit. 

"Oe 16. thet foree do you find in the ettempt to distin- 

"euish the Edison process of the patent in suit from thet of the 
"Lioret petent, by renson of the alleged frct thst the printed blenk 


"eannot be removed from the Lioret matrix 'by cirect lonritudineal 


“movement '? 
WAY None whetever. This fect, if true, is only an incidental 


Raymond R. Wile 
~--=~-Research-bibraryen- 


Certer ‘ 
penta Hi eo 


"sosult of the using the perticulear kind of matrix described by 
"Lioret, to-wit, one formed sbout a threaded originel record eylin-— 
"der, as distinevished from one formed about the ordinery form of 
"oririnel wax record, which is smooth and cylindric, exce:t for its 
rd linc. And this metter of the exact character of the matrix 


"used is obviously quite epart from the essential steps cf the pro- 


uf 


“cess of subsequently fo:ming a durlicete record within the mtriz. 
“In both eases the metrix hes a substrntislly cylindric bore provid- 


"ed on its inner surfece with ® revers durlicete of the record Line 
"or indentations constituting the original records in both, & sub- 
"stantially cylindric blenk of impressionable materiel is fitted with- 
"in the bore of the metrix. In both, this cylindric blenk is soft- 
"ened by heating, unless we eccept the patentec's - Edison's - early 
"“eoutention, to the effect thet his blank is heeted only to expend it 
"end is not heated sufficiently to affect its herdness. In both, 
"the blank is subsequently expanded to force it into intimate contac 
"with the bore of the record cylinder and céuse it to take an exact | 
"imprint of the record line thereon; “nd in both the printed blenk 


"is subsequently contracted by cooling ‘sufficiently to enable the | 


—- 


‘sleeve o (blank) to be eaeily withdrawn from the tube a (matrixz).' 
"Obviously, therefore, the actual process of making the duplicate 
"record is substantislly the seme in toth cases, notwithstanding the 
"Specific differences in the interior surfeces cf the matrices and 
"the fact “aet the particular matrix employed by Lioret hes © defin- 
"ite serew thresd on its interior of such depth thet the correspond- 
"ing thread printed on the blenk may not entirely be disamgeged fro 
"it by the contraction due to the cooling of the blenk. The object 
“of the contraction in both cesses is the seme, i. e., to completely 


"disengogze the record indentations printed in the duplicate reeoerd 
| 
"And in both cases it has exectly this result, notwithstending that 


"the serew-threed feature of the matrix in the one ceso may possibl; 


"from the relief record on the interior of the bore of the metriz. 


"require the withdrawel of the printed blenk by unscrewing it 
> 1 
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be withdrawn by direct lonzitudihe 


© 
<y) 
2) 


“whereas in the other cese it 
"el movement + 

"But it does not by any means follow thet the duplicate 
"secord mey not be withdrevm from the Lioret metrix, in many cases | 


"et leect, ‘by direct longitudinal movement’ notwithstending the | 
’ J : E 
"presence of the screW-thresds . It is entirely e matter of the 


tt 


oF) 


iemeter of the record snd the depth of the screw-thresds. Lioret'’s 
"British patent, it will be noted, says nothing about any necessity 
"of unserewing the record- It simply says thet the matrix containing 
"the cxpended blenk 
‘ie then plunger into cold weter, and the celluloid egein 
heréencd, ot the same time contrectins sufficiently to 
eneble the sleere ec [the celluloid asap to be casily 
withdrevn from ies uke a’. 
"The ossumption thet en unsercwing of the celluloid record is 
"eae necessity, appears to be predicated upon certain stetements in 
"the Us. S. Patent to Lioret, Wo. 528,273 of October 50, 1694. But | 
"thi same U. S. patent points out thet ' 
"the thresds of the metrix are very fine in prectice and are 
very much GRE &E ‘erated in the drawine to fscilitete the i1- 
lustretvion.' Vlines 124-227, pe 2) 

‘antl ib will be evidemt thet with a fine thread end @ record | 
“cylinder of considereble diameter the contraction of the celluloid 
"record might easily be enough to not only release the record inden- 
"tations from the matrix, but the ecrew-thrcud os Well. For ex- 
"eamrle, I here produce & conmmerciel celluloid record, pnenufectured by 
"the Gefendcnt company end entitled "Lost Chord Song'. And I alse 
"produce the metrix in which this itcenticai reeord tas formec under 
"the process practised by dcfendent. And it wiil be noted thet the 

"ddemeter of the celluloid record is considerably less than the di- 
"emeter of the bore of the metrix. It is something more than a 
"sixteenth of an inch less, as neer es I have been able to measure 
"4¢, go that, head this matrix becn mde after the fasnion of the 
"Tiore® mstrix upon an originel record heving se threed cut in it, | 
"the contraction of the celluloid blenk would nevertheless have 
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"been surficient to entircly clesr not: only the record indentations, 
“but the spirel thresds as well, providing these threads were ‘very 
"fine',as the Lioret patent ststes they are in prectice ,as ebove quote 
"True, the depth of the thresd in this case coud not have been 


* 


"srenter then e sixty-fourth of en inch, but threads of no freater 

-& "depth than this sre perfectly practicsble and sre frequently em- 
"nloyed in mechanics, and it will be remembered thet © sixty-fowrth 
"of an inch is an enormous depth, as compsred with the depth of the 
“indentetionse of en ordin&ry phonogrsphic record, which can only be 
"moecsured in ten-thoussndths of an inch. 

: "I wish further to stete in this connection thet in my 

"judement it is quite immterial how or in whet menner Lioret pro- 

"poseu to obtain his mtrix or mold, whether from e screw-threaded 

¥ "originel cylinder or not. For the common wex or soap records were 
"well lmown at this time, beins an ordinary article of commerce, and 
"Che method of making metrices or molds from these records hed el- 

' "rerdy been disclosed in the Edison 1&92 patent, if, indeed, it could 

"not be enid to have been known @s a matter of common imowledge with 

"mechsnics femilisr with the electrotyping :rocess. It wee, com 

"seguently, open to Lioret, or to enyone reading the Lioret patent, 

"{o employ wex originals, snd metrices used from these wax originals, 

"if so desired, insterd of employing thresded steel originels and 

"metrices mede therefrom. And there is nothing, in my judgment, 

. "shout vue Lioret précess of subsequently forming celluloid duplicates 


"within o substentiolly cylindric metrix, which necetserily limits 


=f 


"the process to the use of a matrix meade from screw-threaded steel 
"records, or to any other particular mtrices. ith any metrix, 
"and especislly with a matrix formed under end in accordance with 
"Che Bdison 1692 patent, the Lioret process would obviously produce 
"a duplicete of the original record in exsctly the sene menhex and 
"with equolly es pervect results, es though a motrix mede from 


"Lioret's threaded stecl cylinder hed been employed. 
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17. %In your judgment, of whet force is the contention. 
o 5 * 


"thot the Edison process of the patent sued upon is distinguished 
‘ "from the prior art processes of mking celluloid phonorraphic 


blank ‘sufficiently thick to maein- 


"yacords, in that sdison uses & 3 


"Soin its shope durine end efter the ect of disen=-fenent from the 








As This distinction obviously ovteins, if at all, ons | 
"ly es to the Younr petent. The tlenk employed by Lioret is evid- | 
"dently gust «s thick es the blank employed by Edison. Lioret does | 


"not mention this mtter of the thickness of the blank, but neither | 


"did Ediecon in his originel specificetion.. In both cases the fact 
"of the blank's being thick enough "to msintein its shape during ané 
"efter the ect of disengersement from the metrix’ must be predicated 
"on the drswings slone . The first mention of it in the discon 
"specificstion was in an émendment deted Harek £0, 1900, more then 
"tro yours after u“dison's application was filed. This emendment is 
"st-ted to have been wmede boceuse ond in view of the serant of the 
"Lembert petent No. 645,920, of March 20, 1900, in which petent the 
"seme phraseology is employed. ividently, however, the record whick 
she patentee Edison hed in mind and particulerly contemleted mekeing 
"by the process of his epplicetion wes the ordinery ‘teper bored wex 
"or silk record, which if the stenderd tdison product even to this 
“day, 


-€na@ Which is necesserily thick, brittle and unyielding, eas 


distincuisned from the thin, tough, ené elestic celluloid records 


"nroduced by compleinant, for examele. 


‘a “Aside from this end omitting the Lioret patent from conpidera- 
"Sion,there is only one view , in my judgment, in which the matter 
“of the thickness of the blank con be reperded as in any way dis- 

"tineuishine Edison's process from thet of the Young petent, from 


"which the reference to the thickness of the blank cylinder employed 


"wes edmittedly intended to distinguish; and thet is thet the Bdigon' 


"process contemplsetes end is strictly timited to the printing of the 
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"seoord lines wien the surfece of the blenk by the pressure of its | 
“ovn expensive pover, due to heating: It is cndoubtedly a faet 
"thet the expensive force of the metericl itself cen only be prace- | 
impression 

“ticeliy utilized to obtein the desired pwoassaxk on the exterior 
"of the blank when the letter is of reletively greet thickness and 
"eopable of effording its own backing, es it were, to force itself 
"ernainst the interior surface of the motrizx. And it is evident 
"*het no such scticn es this is contemplated or occurs in the 
"Young process , in which the expanding pressure on the blank 
"43 evidently spplied or derived from some source entirely aside 
"from any expansive ection of the mterial itself, thisc being 
"elso true of defendant's process, as Will presently eppear. Se 
"thet, if remarded ss thus limited, the Sdison process my perhaps 
, "be distinguished from that of the prior patent to Young elong 
"these lincs. 

"But if it be not regarded as thus linited to the printing 
"of the blank by its own exgansive  orce when heated, the attempt 
"So distinguish by the thickness of the blenk opercted upon is,in 
"my judement, nothing more nor less then evsurd. Obviously the 


"process is unchansed , whether the mteriel employed is supplied 


‘in thin cylinders or thick ones. 4&4 thin cylinder will be soft- 
"ened uy heat in the same manner as e@ thick one. it will be ex- 
"panded by pressure in the seme manner es a thick cylinder, and 
: “even more recdily. And it will contrect when cooled, end will 
"free itself from the surface of the matrix so thet it my be moved 
- "'py direct longitudinal movement' in the same manner os a thick 
"eylinder, and even more rapidly. Every step in the process will 
"be exectly the same and will produce exsctly the sems result, and 
"execuly the same summation of results, no metter where the thick- 
"ness of the cylinder employed, or whether it may or wey not be 
"eapetle of méintnining its shspe etter disencenkement from the 
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“Atrix. -Durine the set of 
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disengcerement from the mtrix the very 
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"nresence of the metrix itself scrves to mointain the eylindrie 

‘shepe of the blank, referdlers of the thickness of the mterilal 
Yomployed, there being not the slishtest tendency or necessity of 

"4he blenk's Losing this cylindric shape until setwilly withdrawn 
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"as shown in "Defcndent's Exhibit Young Fatent Records los. 1, 2, 3 
"end 4." 
"In gontidering Edison's process as of any breed scope, there- 


th. an > fk, 
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limitction es to the thickmecs of the bisnk opereted up- 


at 
ao 


6 not rersrded &aée 


oo 


“on is et best meré surpluserze, if, inceed, it 
"e beld arzreention of the article itself with the steps of the operae 
"ion constituting the process. and in no cese, in such & broad view, 
"can this thickness of the blank opernted upon be considered os dis- 

"Singuishing Edison's process in the leest from the prior process 

"of the Young patent, even vesuming th t exectly sirilsr thick 

"blenks were not chovn to have beon employed in the exectly sim- 

"ilar process of the Lioret patent. Morcover, any distinction thus 
" dravn between the Young process end the process of the Bdison patent 

"sued upon must equally obtsin es between the Edison process and that 

"employed by defendont, since defendcnt's process involves the use 

"of essentislly thin ss compered with thick record cylinders, and — | 

"is in every way like the Young process, except as it hes been deo 

elcped end perfected in weys es to vhich neither the Sdison pat- 


"ent nor eny of the patents of the prior ert give the slightest hint!’ 





ak, 


Ae I did so testify, sné wish to be understood as so testifying now, 
gonbidering these questions to be repented, excaépt that I em uneble 
to produee at this time the exhibit recorés and blanks which I pro- 
duced in connection with my former answers, ss therein oepperrs. 
These exhibits were introduced end used in evidence in seid form=' 
er ecse of Nationel Phonograph Company vs. Lembert Compeny, Ho» 
1164 in the Cireuit Court of Appesls for the Seventh Circuit, bat 


hsve since disappoered, so thet I am uneble to locste them. F 
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I have psrticuler reference to the following exhibits of thst 

ease, to-wit: "Defendent's Exhibit Young Patent Reocrd No. 1"; 

: "Defendant's Exhibit Young Fatent Record No. 2"; "Defendant's Ex- 
hibit Young Petent Record No. 3"; "Defendant's Exhibit Young Patent 
Record No. 4; and "Defendont's Exhibit Lost Chord Record end Matriz". 

ae 12. Tlense answer the same question with recard to 4. 18,sicyuar 
end your enswer thereto, of your deposition in seid former case 
of National VPhonogreph Co. vs. Lambert, such question and enswer 
occurring in the record of that case as follows: 

"Q. 18. Plestse stste whether or not you heve seen defend- 

"ente' process as it is carried on in the regular course of de- 
"fendcnt's business, and if you have, plesse briefly describe the 
"process as thus carried on? 

"A. I have observed defendant's process by the hour, 48 
"thet process is carried on in the reguler course of defendant's 
"pusiness of manufecturing celluloid phonogrems or phonorraphie 
"records, and Il am pretty thoroughly familier with it. The pro- 
"ceets in brief is as follows: 

"The celluloid used for forming the blanks comes to the 
"feaetory in the shnpe of thin-valled tubcs about six feet in 
"length. The thickness of tne mtecrisl of which the tubes are 

"formed is between forty and fifty one-thousendths of an inch 
"(less than a twentieth) and I understand thet it is the thinnest 
"celluloid which cen be obteined in tubular form. These tubes 
"ere not streight or of uniform diameter. On the contrery, they 
"come to the factory in very irregular shepe, being buckled, 
"flattened and indented in almost every conceivable wey. This i 
"is due to the fact thot they ere formed by forcing the cellu- se 
"lJoid, when soft, through a thin annuler openine over 5s mundrel, a 
"from which they ere removed while still wet, end then hung up 
"to cure or dry out, during which operation they shrink end bend . 
"into all sorts of irregular shapes, tough still preserving a ah 

By | "cenerelly tubular form. : Aas 
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"The first operstion in defendant's fectory is to pass these 
"rough tubes over © Steam-heseted mendrel, by which they are brought 
"heek to an approximately exact cylindric shape end uniform dieme- 

"Ger. Bech tube is then cut into lensths of shout four end @ half 
"inches, or just sufficiently longer then the lensth of the finish- 
"ed blank to enable the ends of the piece of tubing to be turned 
"in to form the flanges, which are so noticesble s feature of de- 
"fendent's record. 

"These flanges ore turned in by foreing the piece of? tubing 

"down upon « herted plate heving & rounded annular ero. ’c cut in 
"St, into which the end of the tube is presse@. @vo such pletes 

"ere BYESEBH used, having prooves of slirhtly different shape, 
"to form the flanges et the opposite end of the tube, as these 
"flenzres are not exactly slike, &s will be noted. A rough blank, 
"naving its ends thus flanged in, 1 here produce, by way of ex~ 
"emple, end heve designeted "Defcendent's Exhibit Defendsnt's Rough 
"Blenk.' Such rough blenk is then dyed in an acetone composition 

"“gontainineg & black coloring metter, which gives it e smooth glossy 
“surface. The blank, when dried, is then ready for printing, and 
Weeneern Like the sample which 1 here produce and shell refer to 

"eas "Detendant's Exhibit Defendant's Finished Blank.' 

"The process of printing the blank of course involves the 
"production of a mtrix, having upon its interior = relief of 
"Ghe record to be dupliceted. These matrices are mide by the de- 
"fendant almost exectly as described in the English patent to 
"Young. Theat is tc sty, & wex master record cylinder, of the 
"“welle-knovn form, is pleced in © phonograph ond indented or out 
"with s spirel line by a style attsched to u diaphreem, which is 
"caused to vibrste by the speskine voice or by the sounds from a 

"musiecol instrument, band, or orchestra. The mester record is 
"then conted with ® gompound conteining plumbefo ond of an elece 


"tricslly conductive netnre, efter which it is placed in an elea- 
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"troplating beth and plated with copper to a sufficient thickness 
"to forma metrix cylinder, from which the wax meester record is 
"then removed. This sopper metriz cylinder is then placed within 
"a much lerger iron ring, betveen which enc the corper cylinder 
"Dlecter of Paris is poured and allowed to harden, thus forming 
"sa matrix cepeble of sustcining greet internal pressure. 

"The printing of the blank with the duplicete record is 

"then accomplished xs follows: The finished blenk like ‘Defendant's 

"RM dhbit Defendent's Finishs¢ Blank’ is pleced within the matrix, 

of the tlenk 
"the outeide diameter bein Slightly less then the bcre of the 
"metrix, co that it fits easily within the letter. No exactness 
"of fit is necesssry, end as both the mtrices end the blanks 
"vary more or less in diometcr, it frequently happens in prectice 
"thet there is a considerzble amount of play - the sixtcenth of an 

"inch or £0 = between the metrix and the blenk when inserted, ale 
"though the fit is usually to within a thirty-second of en inch 
"or so in the ordinery smél1ll or two-inch record. 

"Both the matrix end the blank ere now pleced upon a bottom 
"plete, which is grooved somewhat like the hot plate used for turn- 
"ine the end flanges, and the lower end of the blenk drops down in- 
"to this groove end is thereby centered over e hole in the plate , 


"to which sir snd steam pipes sre connected. The top plate is then 


"lowered into the upper end of the bore of the mtrix until it rests 


"firmly upon the upper end of the blank, this top plete being car- 
"ried et the lower end of a plunger rod, which is locked in place 
"es soon o8 the top plate firmly engrees the record. 

"Stcem is now edmitted to the interior of the blenk through 
"the hole in the bottom plete, under e pressure which ordinerily 
"runs about forty pounds to the squere inch, cecording to my obser- 
“vetions of the stesm-geuge. And under the hest end pressure of 
"this steam the celluloid softens so thet it rendily conforms to 


"the exact surfrce of the Surrounding bore of the mtrix. The 
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"cteam pressure is ordinerily epplied for about e minute, efter 
"whieh it is turned off and cold eir immedirtely admitted in its 
"nlece through the seme opening in the bottom plete end st © press~ 
"ure twice as grest, or of upwards of eighty pounds to the square 


"inch, according to the rouge. Under this sir pressure the blank | 


| 


"quickly herdens while still Smtm held in intimate contéct with | 
"She interior surfece of the matrix, end the record indent: tions 
"reseived from the matrix sre thereby permenently set in the sur- | 
"fece of the celluloid. | 
"The eir precsure is now turned off and the printing operation 
"is complete, subject only to the removel of the record from the | 
“metrix. This removel is rccomplished by lifting the matrix out | 
"of the mechine and plecing it upon a bench, where it is allowed =| 
"to remain until the celluloid blenk, or rather record, has cooled 
and shrunken sufficiently to allow it to be drewn out endwise,this 
"operstion being fsciliteted by the fect thet the bore of the matrix 
"ie mede on @ slight tsper, so thet it more resdily releases the 
"“shonofrem.e The length of timc which the record is alloved to cool 
"before being removed from the matrix is governed in practice by 
"the other duties of the operstor. Defendant's printing machines 
"(by these I mean the pairs of top and bottom plates with their res- 
"nective supports and steem and eir connections) ere nrrenged in du- 
"“elicrte sets of esbout ten or s dozen machines to eoch set. And the 
"same operntor hendles both sets of mechines - with the aid of an 
"“ettendent - the printing operstion being csrried on in one set of 
"machines while the metrices end inserted blanks are being removed 
"from ond arein repleced in the mechines of the other set. Sever- 
"al sets of matrices are alse employed, so thet part of them may be 
"loaded with new blanks while others sre standing With the printed 
"records in them to cocl end shrink until finally cepoble of being 


"removed snd repleced with new blanks to be printed. Ordinsrily 


"the cooling is cerricd to such a point es will enable the newly 
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"printed reeord to drop out when s slight pressure is spplied to 
"the end of the record at the smaller diameter of the slightly 
"tepered bore of the metrix. 

"he dupliceste record is nov complete, except that its 
"flanges must be reamed out to “it the mandrel of the phonorreph 
"mio chine in which they ere to be used, end the completed article 
"is of the appearance of the sample which I here produce, end 
"Vhich beers on its end the legend "676 - Unele Josh in New York.'* 

I did so testify, end wish to be understood 2s so testifying now, 
considering the question to be repeated, excert thet I em unable | 
to produce at this time the three samples referred to, "Defenéent's 
Bxhibit Defendent's Rough Elank", "Defenient's Exhibit Defendent's | 
Finished Blank", anc "Defendent's Exhibit Defendant's Frinisheé 
Record Uncle Josh in New York". These exhibits were introduced and 
used in evidence in seid former cose of National Phonorcraph Company 
VSe Lempert Company, but heve since disoppeared, so that I am unable | 
to locste them. 

Se You heve elreedy stated, in enswer to Q@. 5 of the record in this 
cese, thet you are familiar with the process of manufacturing cellte | 
loia phonogrems or phorographic records carried on by the defendant 
Indestructible Phonographic Record Company, except es to the exact 
menner of mekinre the molds or mtrices. 

Omitting this matter of the making of the matrices, please state 
in vhet respects, if st oll, the process of mnufecturing celluloid 
phoncersm blrenks carricd on by the defendant Indestructible Fhono- 
sraphic Record Company, is like the process of mnufreturing the 
celluloid phonorroms which was carried on by the defendent Lambert 
Company in the former esse of Naticnel Fhonogreph Co. vs- Lambert 
Co., S&S Been by you, end es described in your ensver to q. 18 of 
the Lembert Record, just above quoted? 

The process of mking celluloid phonogrems ecsrried on ty the de- 


tendent Indestructible Record Compeny is substrntially the same 
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process that was carried on by the Lembert Company, «nd which I des- 
cribed in my enswer referred to.. The only differences involved ar 
mtters of dcteil heving no bearing on the essential manner of 
printing: the record. And even es to detail, I noted only two or 
three points, first, the Indestructible Phonorresphic Record Company 
dyes its records black by applying the acetone composition to the 

© terior of the celluloid tube before it is cut into record lengths 
insterd of by epplying the composition to each length or plank in- 
dividually. Second, the Indestructible rionogrephie Record Compan. 
inserts in erch record, efter printing it, a substsaxtiel becking 
formed by @ cylinder of prper or straw board having iron rings et | 
its ends. Third, in order to permit of the insertion of this back-~ 
ing, one of the flanges previously turned in at the ends of the 
blank, is out off immediately after the printing operstion tekes 
clree. The becking is then forced in with & press, end the end 


of the blank through vhich the becking enters apein flenged inward. | 


| 


ly slightly by applying it to a heated plate. 


Aside from these differences in the immotcrisl deteils of 


Limbert Company in manufacturing its celluloid phonorrems, riven 
by me in my ansver to (. 18 of my deposition in the lambert case , | 
end just above quoted, mey be teken as a description of the commers | 
eiel prectice of the dofendant Indestructible Phonorraph Record 
Compeny in the menufscture of its celluloid phonogrems, end I here 
produce two samples showing difierent steres of the oreretion as 
errried on by the Indestructible IThenorraphic Record Comneny.: One 

f these samples is merked "Defehdants’ Exhibit Defendents' Finishe 
Buink Blank", snd shows & celluloid blana es it orppenrs wher ready 
to be pleced in the inmetrix end +rrinted. The other ssmple is me rkea 
"Defondont8* dxhibit Defondant8*® Finished Record To. 3094. Band. 
Isebelle Over.vure." This sample represents the finished product 


of the defendant company, ond except for its interior backing | 
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is substentiolly identical with the cold celluloid records made 

by the Lembert Company, one of which I here produce. This old 

‘ Lembert record besrs the No. 971 and the name "Carnivel of Venice- 


Clar.” 


By Mre Scott: Qounsel for Defendents& offers in evidence 


. the two samples referred to by the witness as mrked, respect- 

| ively "Defcndents' Exhibit Defendents' Finished Llank” and 
"Defendents' Exhibit Defendents' Finished Record No. 3094. 

, Band. Isebella Overture", and requests the Exeminer to so. 

: mark them: also the old Lambert record referred to by the wit- 

| ness, ent which the Mzaminer is requested tc mark "De fendants' 

. Exhibit Old Lambert Record, No. 971. Carnivel of Venice". 

a 


The lest cxhibit offered is bbjected to es incompetent, 
. irrelevant end immsterial,and es not propery proven. 
Adjourned until June 4, at 10 o'clock AH. 


Chiecsgo, June €, 1910. Farties met pursuant to ad- 


jJournment. Present es before. 


GO, 14.In snswer to Q. 19 of the Lambert record,you testified as to the | 
objects of the end flenges of the Lembert celluloid record. This 
question and your enswer thereto read es follovs: 


"OQ. 19. Whet is the object of the end flanges of defendants’ 


Qe 
eelluloid record. 
: "A. They ere three-fold: (1) To give the necessary 
F "rigidity and streneth to the record,the cylindric well of which 
3 "$c too thin to properly support itself,except as thus strengthen. 
4 "ed. (2)T6 cfford - means of enrazing the thih cylindric record 
} "with the smuller and tepered mandrel cf e phonogreph. (3) To af- 
“ford a meens of sealing the record tightly aseinst the top and 
"bottom plates of the printing machine when subjectcd to the 
'srossure of the stecm end air admitted to the interior of the | 
"record." 
You may state whether or not you so testified and whether your 
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testimony in this respect es to the Lembert record epplies to 
tie celluloid record of the Indestructible Fhonogrephic Record 
company? 

A. I did so testify end wish to be uncerstood as so testifying now, 
considering the question as repestec. 

The stetement of my former answer with regerd to the Lambert | 
record must, nowever, be modifie@ es to the celluloid record now 
meade by the Indestructible Phonogrephic Record dompeny, beceuse 
of the introduction of the backing in the latior. This becking | 
srestly adds to the rigidity end strenrth of the record and serves 
directly to ensnre the tepered mandrel of the phonogreph, the | | 


flanges being no longer utilized for this purrose. 


ape Coan I cell your sttention to @. 20 of your deposition in the Lan- 
bert record and your answer thereto, which reed es follows: 

"Q. £0. Is the contreetion or shrinking which occurs when 

"the record is cooled, end by retson of which the record frees 

"itself from the curface of the metrix after being printed, in 

"any wey due to the presence of these flanges? 

"A. Not in the leest. The record would shrink and free | 
"itself from the mold, or interior surfece of the motrix, in 
"exectly the same wey, and even more quickly, if these flanges 
"Vere omitted, the only effect of the flances being to delay 
"the cooling operation somewhet by affording e grecter mass of 
"meterial for the heat to linger in. And this is equally 
"true reesrdless of the thickness of the celluloid employed. . 
"Wor example, end as proving this, I have had mde some ex- 
"seedingly thin records from vhich the flange hes been omitted 
"set one end. These are exectly like "Defendsnt's Exhibit 
"Younes Fatent Records Nos. 1, & and 3", except in the omission 
"of the flange at ome end, and they were made and printed in 

end all cf then in exsetly the same way 
"exectly the same wrys,o8 defendant's regular commercial 
"records are made. these edditions] thin records thus pro- 
"duced I shail refer to es 'Defencent's Exhibit Young Records 


Raymond R. Wile 
Sait aA RN MUTT INEUR SS TEETEET TS 880015507 
as 3 > i, 


a 


a66e 


"Nos 56, 6 and 7! The object of making them ss ebove stated 
"wes to see whather or not they would shrink, so as to free them- 
"selves from the matrix when cooled, without any buckling or oé6l- 
"lapsing other then the naturel contraction due to the gooling of 
"the material, notwithetending the absence of the flange. ‘They 
"did so contrect end loosen themselves from the surface of the — 
"metrix entirely by their own action, just as in the case of "De- 
"fendent's Exhitits Young Patent Records Nos. 1, & end $'; and th: 
"sontreetion took pleceso immecictely efter the shutting off of 
"che fir pressure thut in the cese of No. 5, which wes first prin 
"ed, the record fell from the metrix without being touched, and 
"while the matrix wos being lifted from the machine to the bengh. 
"In the esse of Nos. 6 and 7 the matrix war hotter, and it conse- 
"quently took longer for the blank to cool, but in toth these oas: 
"the gontrection wes sufficiently complete within a couple of min 
"utes or so to cause the blank to drop from the metrix at the 
"slishtest touch. 

"I would elso point out in this connection thet the end of 
the record from which the flange wes omitted wes uhe uppermost en 
"es the blenk stood in the printing mechine, and vcs the end whie 
"is wholly conteined within the bore of the matrix during the pri 

ing operation. The lower end of the blank alweys projects down 

"below the end of the matrix into the groove of the bottom plate, 
snd I employed the flenge eat this lower end for the resson thet i 
"is almost impossible to make & proper seal ageinst the escape of 
"steom and air at this point unless ¢ flenge cn the record itself 
"Ss present. At the upper end of the record, which is wholly wi 
"in the mtrix, it is more easy to attain a sufficient seal by 4 
"top plate which fits closely into the mtrix, even if the flange 
"ics omitted. And the presence of the flanze at the lower end of 
"the record would obviously heve no effect upon the shrinkare at 
"its upper end. I would also siate thot of theso cxhibits, Vou. | 
"G end 7 appear exactly as they did when they dropped from the 
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“metrix. Wo. & had its lower end flisnge trimmed out some- 





"whet with a knife, but is otherwise exactly es it was when 
"it dropped from the matrix, and its upper or unflanged end 


"in perticular hes not been touched." 


Pleese stete whether you did so testify, ond whether it is egquall 


true of the records made by vhs defendant Indestructible Phonogray 


ic Xecord Company that the contraction or shrinkssre which occurs 


when ‘he record is cooled,end by resson of which the record frees 
tseli from the surfece of the matrix after being printed,is not ij 
eny wey due to the preeence of the flanges of the record? 
I did so testify, and wish to be understood as so testifying now, 
considering the question as repeeted, except that I am uneble to 
senin produce the thin records which I referred to in my former an 
swer, and which wore designeted "Defendant's Exhibits Young Recor 
Nos. 5, 6 and 7". These thin records were introduced end used in 
evidence in the Lambert case, but have since disappe: red and I hav 
been uneble to find them. 
It is eguelly true of the celluloid records made by the defen 


ent Indestructible Phonographic Record Company that the contractio 


or shrinkere which occurs vhen the record is cooled, end by reason 
of which the record frees itself from the surface of the mtrix a 
ter being printed, is not in any wey due to the presence of the in 
turned flanged on the record. The sction of the record of the 
rresent defendant in this respect is identical with the ection of 
the records formerly made by the Lambert Company, concerning which 
I testified, sn? what I have ssid in my enswer to g- £0,adove 
quoted, méy be rerarded as anplying equelly to the records of the 


precent defendant company. 


ee 16. I cell your attention to Q. 22 of your deposition in the Lember 


cese, End to your answer thereto, which reed ag follows: 
"Q. 22. Please exemine the cr-py of the patont to Messer 


"No. 705,772, of duly 29, 1892, which I now hand you, and 
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"state how the eppsratus described therein compares with the 
"machines actually employed by defendont in printing its records, 
"eos deceribed in your answer to q. 18? 
A. The machines so employed by defendent a&re substene 
"tinlly exact copies of the apparatus shown in this Messer pate 
"ent, and these machines ere used in substanticlly the same way 
"which the Messer patent describes.” 
Flease stete whether you so testified, enc whether or not the 
spine answer applies to the mechines used by the present defendent 
company? 
ene set on eta nearer TASER Dey 
A. I did so testify, end wiBh to be understood es so testifying now, 
eonsiderine the question as repeated. 

Subetrntislly the same answer applies equally as between the ._ 
Messer patent No. 705,772,referred to, and the machines now em- 
oloyed by the present defendent. That is to sey, the mechines 
employed by the present defendent involve substentielly the same 
features of construction and operate in substantially the same man- 


i¢ the appearetus which the hMiesser patent sets forth . Barring 


ae 3 
a 


ne 
= few difierences in detsil, the machines used by the present de- 


fendent ¢re like those used by the Lamtort Company, end they oper- 











ate in substantislly the seme way. 
ae 17. IZ call your attention to Q. £4 of your deposition in the Lambert 
case, and your answer thereto, which reed as follows: 
"Q. £4. Is it precticceble to make a duplicste phonographic 
"record of wax or waxlike soap, such as complainant's Sdison 
"sscords are mace of, using the machines and following the 


"nrocess amployed by defendent in the manufscture of its cellu- 





"Loid reecrdas? 

"As It is not. I hseve made sererel attempts to do go, 
"usine s regular Edtson record cylinder of complainant's menu- 
"fneture, and have been utterly uneble to obtein any results 

J J 
"whatever. The steem simply disinteeretes the voxlike mater- 


"ial - blows it inte soap-suds, ss it were - long before it is 
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"softened sufficiently to expand or be expanded against the 
"metrix. The remains of en Edison sosp record, which I here 
"produce and have marked 'Defendent's Exhibit Edison Soap Cylin- 
"der Destroyed by Lambert Frocess', show the resvlt one of thege 
"attempts. and the remains of & similar Edison record, whieh I 
"here produce end heve marked 'Defendent's Exhibit Edison Soap 
"Cylinder injured by Lambert Process,* show the result of en- 
"other such attempt. This latter ettempt wes mede in the prese- 
"ence of a witness, & Nr. Miller, who wes present in behalf of 
"the conmpleinsnt company by the invitetion of Mr. Sheridan, dee , 
"feniont's solicitor, and Mire Wwiller's suggestions were followed 
"as closely ss possible in meking the test. The only essential 
"difference betveen the two attempts was thet in the latter, at 
"Mrs Niller's request, the steam was turned on for only a few 
", sconds, in the hopes thet its destructive effect upon the Wwax- | 
"like soap would not be noticerble in such @ short time, end it 
"wes not nesrly se noticeable, as will appeer from & comparison 
"of the two exhibits. But es the result of the short exposure | 
"to the stesm the blank did not become hented enough to teke any 
"impression vhetever from the mtrix, notwithstanding the press- 


"ure to which it Yes subjected." | | 
| 
| 


Please stote whether you so testified and whether you sre able ti 
produce the two Edison soap records refcorred to in your former | 
deposition as "Defendent's Exhibit Edison Soap Cylinder Destroye 
by Lambert Process", and "Defcndisnt's Lxhibit Edison Soap Cylind: 
Injured by Lambert irecess"t 

I did so testify, sna eau ta Ge undaretaetl ae so testifying now. 
considering the questicn es repeated, except that I am unebdle fo. 
preduce at this time the two soap records referred to. They were 
introduced in evidence in the Lambert case, but heve since dis- 


eppeared and I hsve been unable to find them. 
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16. I call your attantion to Q. £5 of your deposition in the Lambert 


cese, end your answer thereto, waich read as follows: 


"OQ. 25. Is it possible to ;rodace one of defend:nt’s cel- 


— 


* Ae 


"lvloid reesras by the process described in ths Edison patent 


"A. It is not. The thin celluloid will neither expand of 
"itself so ae to take the irprint of the matrix, nor can it 
"be forced out by ea tepered mendrel s0 es to take the impress- 
"ion, for the reason that its very thinness precludes the 
"csossibility of its being provided with s tapered bore. And, 
"ooviously, the different sizged orenings in its flanges, which 
"serve the seme purpose in grasping the tapered mandrel of the 
"phonograph as does the tepered bore of complainant's wax or 
"soap records, would not sid in the leect in the epplicetion 
"of a mandrel to the interior of the blank for the purpose of 
"forcing it out arcinst the metrix. In fect, the very pres- 
"ence of these flanges, which ere essential to a thin cellu- 
"l01id record such es is made by defendsent, rerders it impos- 
"sible to insert e tepered mandrel for the surpose of expand- 
~ "Ing the reeccrd ascinst the matrix, even assuming that the 
"oylindric well of the record wes thick enough to edmit of its 
"being tepered on its interior." 
Pleece utete whether you so testified, and whether or not your 
nueee neath dda the possibility of producing one of the present 
defendent's celluloid records by the process described in the Hdi- 
son patent in suit’ 
I did so testify, end wish to be understood as so testifying now, 
considering the question es repested. 
liy stetement thet it wes not possible to produce the Lem. 
bert celluloid records by the process described in the Bdison pat- 
ent equelly applies with rerardto tho celluloid records made by 


the present defendant Company, and for the stme rerzsons as ex- 
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pressed in my snewer to Q. 26,which you heve ehove quoted. 


ge 19. 


I cell your ettention to @. 26 of your deposition in the Lame 


bert case, end your enswer thereto, which resds se follows: 


"Qe 266 Have you msde any attempts to produce or rrint @ 
"Ghin celluleid record, BSiwzx such as is muinufsctured by 
"“defencent, by the process of the Edison patent in suit? 

"Ae JI heve, and here produce two samples showing the 
"result of these attempts. The first of these, vhich I shell 
"“designete ‘Def. ndent's Exhibit Defendsent's Finished Blenk Baie 
irebeae lios 1', wes one of defendant's ordinery blanks, ready 
"for printing, and identical in all respects with 'Defendaent's 
“Exhibit Defendsnt's Finished Blank’. This blank I inserted ir 
"dGefondont's matrix (one of its ordinary stock matrices) which 
"I here produce and shall refer to as 'Defendont's Exhibit Mater 
"Nios 679 A.' Il then placed both the matrix end the inserted 
"blenk in en oven and subjected them to a PD the 
"neighborhood of 300° Fahrhenheit for fiftcen or twenty minutes 
"The hest wes so prest thet it softened the celluloid until its 
"previously inturned flanges streightened out, cs the exhibit 
"Shows, &nd the blonk was left in the oven until the celluloid 
"beran to show signs of disinterration, se the ends of the 
"exhibit will indicate -= indeed, it wag left in until I did 
"not dare to lesve it there any longer for feer of the complete 
"disinterretion of the blenk, an experience which I had just pr 
"viously hed with an exactly similar blank pleced in the oven u 
"der exactly similar conditions end left there for about thirty 
"minutes, at the end of which it was e mere macs of loosely ad- 
"hering cherred metericl. I then removed the metrix and blank 
"from the oven and immedietely plunged both into very cold wate 


"for the purpose of shrinking the blank out of the matrix. Fre 


"vious to enterins the water the tlank was tightly engered with 


"the matrix, but within a few ecconds after being plunged in th 
"yeter it hed contrected to such on extent es to be rendily wit 
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"drawn therefrom; and it wee then in the exect eondition in 
"which it eppesrs @s I now produce it. 
"The second semple , which I shall refer to as *Defend- 
"Yent's Exhibit Defendent's Finished Blank Processed Ho. 2", was 
"hested in the Same matrix @nd under the same conditions, but 
"for a pomewhat lese time, ond as e€ result it shows somewhat 


"less the effect of the heating. In neither cese, it will be 





"noted, is there the slightest sppesrance of any imprint on the 
- "surface of the blank, elthcugh I wes csreful to pick out for 
"these tests blanks which fitted the mtrix ss tightly as woulk 
"“eny of those in defendent's stock, and much more tightly than 
. "do the blanks ordinsrily fit the matrices in dcfendent's regu- 


"lar commercial work of manufecturing records." 


Please state whether you so testified, and whether you heve eny- 
thing to add to your former testimony in this respect? 
fe <i did so testify, end wish to be understood as so testifying now, 
excent that I am uneble to produce the exhibit blenks and the 
matrix referred to in thet answer. These blanks end the mtriz 
Were introduced and used in evidence in the Lambert case, but have 
since disappeared, end I heve been unable to find them. 
I would add, however, thet there is no question but whet the 
seme attempts, if carricd on with the celluloid blanks of the pres. 
‘ ent defendant Companys would show exactly the seme negative result: 


i 


for there is no-pobsibility-of, difference between these blanks of 


* 


- the present defendant company and the celluloid blanks of the Lem- 





bert Company. 


» 20. I cell your attention to Q. 27 of your deposition in the Lamber 


<> 


cese, and your answer thereto, which reeds ss follows: 
"@. <7. Is it practicsble to make thick celluloid record: 
"by the process of the Edison patent in suit? 
"Ae It may be possible es a laboretory experiment, el- 


"Ghough I hove not eneceeded in doing so in the several ottemp 
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"which I hsve meade to this enc. As a& conmercial operstion it 
"is not procticable, whether possible or not. The thick records 
"'Defendant's Exhibit Carter Reoord No. 1' and "Defendant's Ex- 
"hibit Garter Record No. &' represent the results of two of my 
"attempts to make such celluloid records by the Edison process. 
"Pheee attempts were mode in the presence of complainant's 
"repropentetives, Messrs" Miller and Hecht, and Mr. Miller’s sug 
"Pestions were followed ss closely cs possible in making the test 
"In both ceses the heating was done with e tapered metsllic man- 
"drel inside of the blank and the mstrix, the whole being place 
"in an oven heated to & temperature creet enough to melt an ordi: 
“ery Edison eoap record, probrebly sbout 260° Fehrenheit. After 
"being heated @ while the metrix wes removed, with the blank and 
"mandrel inside of it, and the mandrel wes driven in by & number 
“of smart blows with e heavy hammer. They were then returned to 
"the oven and subjectcd to further heating, and then again taken 
"out and the mandrel further driven in. This operation was repe: 
“ed seversl times, with a view to securing, the fullest sdvantage 
"both of the hesting end of the driving in of the mandrel in ex- 
"pending the blank into intimate contact with the bore of the 
"matrix. The entire operation in the case of 'Certer Record 
"No. xk 1' occupied nearly three-quarters of an hour. In the 
"cose of "Carter Record No. 2' the time occupied wes not quite 
"so great. ip 
"I also here produce s thick celluioid blenk, which I 
"Shell designate as "Defendant's Exhibit Carter Record No. 3.° 
"This represents the result of a further ettempt on my vert to 
"meke & thick celluloid record by the Edison process, oniteine 
"Che use of a mandrel and denending upon the expansion of the 
"material itself for the pur;ose of impressing the blank cylin- 
"der ageinst the bore of the mtrix. This blank ‘Certer Reoord 
"No. 3’ wes plsced by me in 'Defendent's Exhibit Matrix No. 679 
4' end subjected therein to a heeted atmosphere of in the neigh- 
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"porhood of about 300° Fehrenheit for a period of sbout twenty 
"minutes, as long ec I dare@ leave it for fear of disinterra- 
"tion. The metrix wes then removed from the oven and plunged | 
"into cold water to shrink anc loosen the blonk, Which was 
"Shereupon withtrewn and appeered exnctly ay it appears et the 
"present time, without @ trace of any record impressions upon . 
"its exterior. 

"In this connection, however, it is only fair to the pro- 
"oess of the patent in suit to sey thet the exreriments with 

cerried on under conditions vhich in some respects were 
"these exhibits, Garter Records Nos. 1, & end 3, were rather 
"erude. As there wes no thick celluloid tubing et hend in 
"the factory, or in the city, so fer as I could determine, it 
"was necessery to build ur a thick walled blank by filling in 
"e pisce of the ordinary thin tubing employeé by defendent 
"with a piece of sheet esliuloid bent into cylindric shape 
"end cemented. And, fs & conscguance, the thickness of the 
"blank produced was not quite uniform. Nor was its exterior | 
"diameter quite uniform, although probebly as nearly so 6s de- 
"fendsnt's finished blanks usually are. Neither did the blanks 
"fit the matrix es closely as might have been possible, probahe 
"ly not more closely than defendent's resular finished blanks 
"fit the metrices on an éversre in defendant's ordinery commer- 
"eiel process. For it will be understood thet it is almost im- 
"possible to obtain celluloid tlenks which are of exactly uni- 
"form diameter or will fit a giver bore very exactly. It can 
"be done experimentally by turning off the blank in a lathe, 
"as the Edison patent suggests, but while turning off & wax 
“or soep reccrd is & rapid and easy operation, the turning off 
"of celluloid is so slow end difficult cs to be scomermially 
"impracticable. 

"Wiile, therefore, the expansion of the blank ageins$ 

"the metrix may not have been es perfect as micht have been the 
"eece under the most fevorable conditions, these experiments 
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: "cre, in my judgment, conclusive as showing at lesset that the 
"printing of a celluloid blank by the force of ite own expan- 
"sion when heated is en idle dream, the utter impreoticability 
"of which only foes the further to show that the pstentes Bdi- 
‘"son knew nothing of ‘the action of this material under his pro- 
"cess at the time he disclosed it to the Petent Office. . With 
sufficient hent and great precsure sprlied from some source 
"entirely aside from the materiel itself, celluloid mey be made 
‘ "to intimetely eng: ge the bore of the metrix, but the mterdal 
"ie too elactic, end not soft enough, even in its most plastic 
"gondition (it never melts or becomes fluid), to enable it to 
"take the impression by the force of its own expension. More<- 
: "over, 1 am also convinced tht it is commercinlly impractieable 
"to obtain the necessary expension by the use of e tapered man- 
"drel, although,as before steted, it- may be possible to do s0 


Nes gs laboretory experiment " 


Please stete whether or not you so testified , and whether you 
have anything et present to add to this answel considering the 
question to be repested. 

Ae iI did so testify, and wish to be considered as s0 testifying now, 
excert thet I cannot ape produce the exhibit regords and matvizx re- 
ferred to in my ansver to Q. 27, above quoted, as theses were used 
in evidence in the Lambert case, but heve since disappeered and I 
heve been unable to find then. 

= Ge ole I gall your attention to questions 28, <9 end 30 of your depo= 
sition in the Lambert cuse, and to your esnswers thereto, all of 
Which read as follows: 
"Q. 268 I1 take it, then, thet you do not consider either 
"the Edison patent in suit, or the Lioret pstent, in so far 
"as thet relies upon a ta:ered mandrel to expand the blank, 
"ag disclosing practically overnative processes of making due ' 
"plicote phonogrephic records of celluloid. Is this correct? 
Raymond R. Wile 
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"Ae It is. iInmy judgment noither the wdison process 
"nor the Lioret process, in so fer as it contemplates the use of 
’ "e tepered mandrel to expend tre blsnk, diseloses a precticeble pre 
"cess for the esmmercinl menufecture of celiuloid records. Not onuky 
‘is the employment of c tenered mondrel doukt?ul expedient, 30 
gs the obteinine of the desired intimacy cf contect tetreen 
the record and the metrix ite& concerned, but it necesssrily involves 
"the employment of a blank hoeving & bore 1opered throughout its 
"length, end this means 6 blenk of grect thicknese and necessérily 
"eroet weight end prohibitive cost. For with the weight increased 
"fourfold, ae with the Exhibits Carter Records Nos. 1, & and 3 
"When comperéd with defindent's regular records, the ecst of the 
"“eelluloid salono would be more than the entire selling price which 
"these records con commend in the merket in competition with the or- 
. "dinsry wax or soap records. 
"lie feet is tht vp to the disclosure of the Messer patent 
"no precticeble method for the commereisl] manurecture of cellniloid 
"records was known. The Lioret cnd Edison processes, with their 
"Sspered mendrel expension, necesssr°ly involved the employment of 
"Ghick velled upper teper bored record , like comrplainsnt's Sdison 
"Wak or sofsp record, which hes so long been standerd on the merxet. 
"And while Young contemplated emploving thin celluloid blanks he did 
"not disclose any precticable menns of expfnding such thin blenks any — 
"more then Edison did. Nor did any of them resligze thet heeting with 
"steam was the only precticable method of softening the cellploid and 
=. tt "expandins with air the only precticable method of setting the cellu- 
"lcoid while in intimate contact with the matrix. It remained for 
"Messer to develop thcse indispenssble steps of defendant's process, 
"Which is believed to te the only process of manufacturing celluloid 
"records thet is commercially possible. And it remeined for Wesser 
"Go devise the method of seeling the record egeinst the top ond bottom 
“pletves which confined the sir end steam pressure within the reoord by 
"Dy means of flanres turned over from the body of the celluloid cyl- 
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"inder, & conception which is the keynote to success in this 
"line of manufacture - the finel step crossins the line from 
"gommercial feilure to commerciel practicebility. 
"{.029. In this development towsrd the ultimetely success- 

"ful process of msnuvsaecturing commerciel cellnulojd records, what 
"sesistance do you find thet the Edison petent in suit geve’? 

"A. Not the least in the world. think i em nerfectly safe 
"in toying thet no unprejudiced rerson can exsmine the Young and 
"Liore> petonts of the prior ert end the Hdison patent in suif, 
"in connection with the Nesser petent, without concluding that 
"Shere is noti 2 single idea or sugrestion in the Hdison psetent 
"which wes not previously disclosed in the ‘Young and Lioret pat- 
"ents, and which wes eveiled of in the process followed by Megs- 
ser and e ployed by defendent. In feot, the only possible orig- 
"inal idea which cen be escribed to the Edison petent is that of 
“ordinting © duplicste phonogrearnic record by forcing s tlenk egaings 
"bhe metrix by its own expensive ‘orce When heated, end this is 
"neither possible with the celluloid btlenk, nor is it attempted 
"in the Messer process, wherein the expanding of the blenk agdéinst 
"Ghe matrix is entirely due to the fludd pressure supplied to the 
“interior cf the celluloid cylinder. The cevelopment of the Mes- 
"ser nrocess is much more in line with the process of the Young 
"petent, and essentially involves nothing more then the zk turn- 
in. of end flanses on Young's thin celluloid record cylinder 


"ond the introduction gfx of eteam enc air to the interior of the 


"gontoct with the mold. And whet possible in: vormation is there 
"to be found in the sdison petent tending to sugesest development? 
"Youns tells us to heét the blonk until plrstic enough to take the 
"impressions of the metrix. Edison says to subject the tlank or 
"the blank and matrix to a ‘heated atmosphere', which is equelly 
"indefinite, end in his original diselosure insists mst vehement< 


"ly thet the heating contemplated is solely to exrand the blank 
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"oni not sufficient to alter its hardness or render it plestic. 
"Young tells us to press the heated snd plastic blenk gently into 
Nintimate contact with the metrix until it receives the exact im- 


"print thereof. Edison instruct: us to oltein any necessary fute 


vf -~ “ = - = : La . ** 4 > 4. - . 7 . a) as ~ . + 
ther exrancion with @ tanered mundrel, wh 
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ch it 46 atsclutely 
"impossible to employ with defendent's thin walled blank, end the 


"use Of which for exectly the seme purpose hee slready been dise 


ct 


"closed by Lioret. And, finally, Young tells us to cccl the 
“printed reeord, - which inevitably involves a slicht mkke shrinke 
"ine or collapeins inwsrdly - sufficient to free it from the matrix, 
"ond strtes that this enables it to be cleenly and eesily removed 
“from the mold, obviously ‘by direct longitudinsl movement’; while 
Gison simply ststes the seme thins «= little more cefinitely by 


tr 


td 


"Sseying, in words copied from Lioret, thet the cooling of the 
"bhlenk will shrink it so es to free it from the molds, snd that 
"it mey then be removed ‘by direct longitudinal movement.’ 

"There ig not one thing vhich any worker in this art would 
"be enebled to sccomplish with the kciseon »stent before hin,which 
"he vould not have been able to accomplish with the Young end 
"Lioret patents before him; end there is not one hint or sugrest- 
"ion in the Bdison petent which vould be of the slightest use to 
"9 worker in this ert in developing from the Young procese to de- 
"fendant's process of the Messer prtent. 

"Q. 50+ Whet degree of hest do jou understend to be meant 
"by the ‘gentle hest' described by Young in his British patent 
"of 1694% 

"A. Bvicently euch a heat es will render the celluloid 
"oylinder plisblie or plestic enough to properly take the impresse- ” 
"ion from the mtrix. The neceseary degree of heet for this pms 
"ourpose would aerend somewhat on the method of heeting employed. 
"Boilins vweter will soften celluloiti, or a dry heet of somewhat 


"less than $00° Fahrenheit will sufiice. Ldither of these tem- 


"peretnres may be prpperly celled‘e rentle heat', es comperéd 
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"With the fierce heat of a flame or furnace, for example, 


"whieh would be measured et meny hundreds or deprecs, running 


4 


"into the thousrnds." 


Flesse state whether or not you so testificd and Whetner you have 


+ 
. 





anything to adc to your snsvers to these questions, considering 
them af now reteated. 

I did so testify, and with to be understood as so teetifying now, 
songeidering th swe questions as repeated. 


I see nothing to add et present to my former snswers. 


Adjourned until June 6, 1910, 


+ 


, at ten o'clock 


di oi r 


Chiceso, June 6, 1910. , Ferties met pursuant 


to adjournment. Fresent as before. 


oot In answer to Q. 31 of your deposition in the Lambert case 


you stated thet the degree of heet employed by the Lembert Company 
in ite Messer process wes from 275° to 290° Fahrenheit ,ecocording 
to the pressure of steam employed. Pleese stete whether or not 
the seme is true of the process used by the present defendent in 
mwking .its celluloid records. 
The efsme thing is true substantislly, that is to say, the present 
defeondsnt softens its blanks by stcom at epproximetely the same 
pressure and exectly the same temperature as that employed by the 
Lembert Company, i.@., stesm et stout 40 pounds of pressure and 
e tempereture slichtly lees than 300° Fehrenheit. 

I esll your attention to Qe 22 OF your deposition in the Lainbext 
cease, and your answer thereto, which read as follows: 

"Qe Se. Can defendent's process be carried on by the whe, 
"of steam plone ané without the Subsequent introduction of 
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"gold air uncer pressure? 

ta, It oennot, so far es 1 know. I mpie several ettempts 
"to print records by the use of stcam pressure alone, but the 
"best results I was able to obtain were so imcerfeot as to be 
"useless. For example, I here produce a blank which I subjected 
"tO defendent's printing process, except thet 1 did not apply 
"the air »ressure. This blank is printed in spots, but cannot — 


"be used for reproducing intelligible sounds." 


Plesse state whether or not you so testified, end, if so, whether 
the same enswer applies to the process used by the present defend- | 
ent company? | es 
I did so testify, and with to be understood as so testifying now, 7 
considering the quostion as repeated. | 
Substantially the same ansver applies with rerord to the proces 
cerried on by the prosent defendent. I &m unable to produce the 
blank referred to in my former enswer, @bove quoted, which wes _ | 
merked “Defendant's Exhibit Carter Record No. 4", since this recor 
hes diseéppeared. I, however, produce es blank which I attempted to 
print recently in defendsnts' Albeny factory by the use of steam 
sressure @lone,wrich it will be noted is equally lacking in any — 
record surfece capable of producing an intelligible sound. This 


blank is marked on its interior with the number 102, which I plac- 


ed on it at the time. In attempting to print it I 2ukiwet followeé 
the defendants' regular printing process in every perticular, ex- 


cept thet I did not apply the air after using the stesm. 


By Mr. Scott: The blenk thus produced end identified 
by the witness is offered in evidence, and the Examiner 
is requested to mark the came "Deferdants' a:hibit Defend 
ents' Blank No. 102 Attemptec Bo Be Printed With Steam 


Pressure Alone." 
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C. £4. In ansver to Q. 33 of your deposition in the Lambert case, you 
steted thet the temperature of the compressed sir used in the Lem- | 
bert Compeny's prepmxstimm process vas substentially the same es 
thet of the room "except es it is inevitebly vermed somewhet by 
entering the mold through the seme inlet pipe which esdmits the 
steem, and which is necessarily previously hested by the steam." 
Please state whether the seme is true of the compresse@® eir used 
by the process carried on by the present defendent company? 

A. Frecisely the seme thing is true. The compressed sir is of nor- 
mel temperature, except as it is warmed by entering the mold a 
through the inlet pipe. The errengement of the inlet air and 
stenm pipes of defendents' spparstus is the same es it was in 
the Lambert eppereatus, and is substantially the seme as the Mes-_ 
ser patent discloses. 

Q@ek5. I call your attention to Q. 34 of your deposition in the Lambert 
cese, and your enswer thereto, which read as follows: | 

"Q. 34. Are the inturned end flanges © necesstry fexture. 
"of defendant's records. 

"A. They are ebsolutely necesser;, veing indispensable 
"to each of the three purposes for which these flangcs are 
"provided, to-wit: They are necessery to supply rigidity ; 
"end stiffness to the cylinder, the wall of which is not thick 
"enough in itself to meintain its shape, as enyone may readily _ 
"determine by wutting off the end flanges vith ® sharp knife | a 
"end noticing how rendily the plain celluloid cylinder reméin- . 
"ing may be distorted. They are indispensable in thst they : 
"furnish the sole means of gripping the tapered mandrel of 
"the phonogreph end holding the record centrelly thereon. And | 
"they are indispensable os means of seslinge the record ageinst — 
"the ton znd bottom pletes in printing. It is possible to | 
"print without these flenges, or without one of them, as the 
"Exhibits Young Petent Records Nos. 5, 6 end 7 hsve demonstrat. 


en but it is: not practioeble to do so as a commercial opera~ | 
'TLioONn. rh 
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Plesse stete whether you so testifged, and whether the answer 

which you there gave applies equally with regerd to the neces- 
sity of the inturned flanges on the presert defendants’ records” | 
I did sé testify, and the same tnewer epplies, except that,as befoxw 
ed, the introduction into the present defendents' records of 


a hee 
Ste 


a 





the cylindricesl becking furnishes an edditional element of strength 
ects 

end stiffness, snd kmzumer in plece of the flenges sa & means of 

rripping the tapered mandrel of the phonograph when the record is f 


being used. 


6. I call your attention to Q. 35. of your deposition in the Lam >» 


bert case, and to your enswer thereto, which read as follows: © 

"QO. ‘35. Please briefly compere claims 2, 3, 4, 5, 9, 10 
"end 17 of the Edison patent in suit with the peteonts of the ; 
"prior art, to which you have referred? rae 

"As Of these clnims Nos. & end 3 are exectly met in the 
"British patent to Young. ‘This patent, as compered with oleim } 
"2, diecloses a method of producing hollow, cylindric phonograms, 
"Vhich gonsists in the following steps, to-wit: (1) in obte ining 


"e mold heaving ® reverse phonorrem record on the inner wall of a 


"gylindric opening; (2) in forming & hollow cylindrical plestie 
"phonogram within seid mold; (3) in releasing the phonogrem from 
"the mold by © redial contraction of the phonograms sufficiently | 
"to entirely clear the surfaces (this inevitebly follows the 
“cooling of the blenk, as Defendant's Exhibits Young Patent 
"Records Nos. 1-7 conchusively demonstrate); snd (4) removing — 
"the phonorrems from the mold by adract Longitudinel movement . 


"As compared with cleim 5, the Young patent discloses a 





"method of producing hollow cylindric phonogrems, which consists 
"(1) in obtaining e mold heving a reverse phonogrem seooed on | 
"the inner wall of a cylindrical opening; (2) in forming ae 

"hollow cylindric plastic phonogram within esid mold; (3) in xve- 
"lecsing the phonogrem from the mold by & reduttion in tempera~ . 


"ture sufficient to entirely clcer the surfrces; amd (4 )atnurews 
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"moving the phonogrem from the mold by direct lonsitudinel move- 
"ment. As to this letter step, it will be observed that direct 
"lonritudinel movement is the naturel and only feesible movement 
"whieh cen oceur under the circumstances. As pointed out in oc 
"nection with Defendant's Exhibits Young Petent Kecords Hos. 1+" 
"the co@ling of the celluloid cylinder ceuses it to contract 80 
"thet it drops straight out from the mold, when the latter is 
"Lifted, either without being touched at all, as in gome oases, 
"or as the rosult vi ©« slight touch or tap on its end. : 
"With rererd to claims 4, 5, 9,mm@t 10 and 17, it. is my opi: 
"ion thet these ere equally met in substance by the Young patent 
"since the process which forms the subject-matter of the claims 
"is exactly the same whether crrried out with e thick or » ‘thin 
"blank, ss I heve slreedy pointed out, end since the Young paten' 
"discloses every step of the operetion described in esch of thea 
"elaims, and cen only te possibly distinguished from them bf their 
"reference to the thickness of the blenk. For example ,as comparec 


"with cleim 17, the Young patent discloses & method of producing 


. “record cylinders for phonographs which consists (1) in first 


"forming © record on a cylinder of wax or other reletively soft 
"meterial; (2) in rendering the surface 6f the wax sylinder elec- 
"trically conductive; (3).in electrolyticelly depositing metal 
"thereon forming a matrix; (4) in outwerdly expending under press 
"ure within the matrix « cylinder or tube of softenod mé teriel;ean 
"(5) in finelly removing the cylinder or tubes by direct longitwé 
"inal movement. # 
"The Lioret British petent, in my judement, equally an- 
"ticipates,in oxact terms, cleims £, 5, 4, 6, 9 and 10. dnd it 
"substantially anticipates claim 17, which differs only in specs: 
"fying thet the original mester cylinder is of wax, as was the. 
"sommon practice at the date of the Lioret patent. The Lioret pet 
"ent shows e« method of producing hollow cylindric phonograms,whie 


"sonsists (1) in obtrining © mold having © reverse PHONE TAM wile 
Research Library » 


Carter, 
mp 


"record on the inner wall of @ substentially eylinéricel opening; 
"(2) in forming a hollow substentislly cylindrical elastic phono- 
"eram within said mold; (3) in relessing the phonorsrem from the 
"mold by e redial contraction of the phonorram sufficient to en- 
"tirely cleer the surfeces; and (4) in removing the phonogram fro 
"the mold by direct longitudinel movement. As to tna last of the 


"Steps, 1 have eivendy poiated out thet this direct lonzgitudinel m 





"ment is perifoctly feasible with e record of lerge licmoter, euch 
es 'Defendent's Exhibit Lost Chord Record,’ and that in any ones 
"the essential process is the stme, whether the record is withdray 
"directly endwise or by unscrewing it. | 
"The seme comparison, thus mede with cleim £, obviously piso 
"holds as to claim 3, which is simply a repetition of oleim 24x 
"Slightly different langurre. And it equally holds as to ole ims | 
"5, 9, 10 and 17, since the celluloid tlank of Lioret is obviously 
"'sufficiently thick to maintain its shape during end aften the 
"act of disengerement from the metrix', even essuming thot this 
"question of the thickness of the blank is entitled to any matex- 
"Sal considerstion in connection with the orsential process claimec 
} "As to claim 17, which is differentieted from Lioret in . 
"words by the description of the mster record, as of ‘wax', it hes 
"alresdy been pointed out at length, as acinowledged by the sdison 
"specificetion, thet it mikes not the slightest difference to the 
"essential process set forth how or in what manner the mtrixiie 
"ootained or from whrt kind of .« macter record. And it hed also 
"peen pointed out thet this exact method of obtaining matrices © 
"from originel wax records wae well known et the dste of the Lioret 
"patent, heaving been diseclosea in ‘he British patent to Young and 
"in Edison's eerlier patents heretofore referred to, so that the | 
"substitution of wex of steel as & mester record wes simply the. 
"mening use of s well-known equivelent, even assuming thet the 
"Cheracter of the mester record csn be considered ss material in. 
"a discussion of a procest of subsequently producing duplicete | | 
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“In mp judgement, therefore, esch of the clsims los. 2, t: 
"3, 4, 5, 9, 10 and 17 of the Edison petent in suit is adso-— 


"lutely and oompletely anticipated in every essential particte 


"ler in both the British petent to Young and the British patent 
"to Lioret; and elso in the U. 5. petent to Lioret, which differ 


"from the British patent only in a few deteils." 


Plesse svete whether or not you so testified, end whether you have. 


anything to edd at this time to your previous enswer? c 
I did so testify, and wish to be understood as 80 testifying now, Bi: 


considering the question as repeoted. 


I would elso add to my former enswer thet in my judgment © 


these claims fail to disclose any substantiel novelty, in view of - 


the prior Rdison patents, No. 362,417 of May 6, 1886, end No. 4864,6@ 
of October 18, 1892. me | ie 

The former of these patents describes substantially the send | 
wrboadure whieh these cleims recite,as follovied in making phonogram 
blanks, except of course that the mold ig selected i8 smooth bored, 
insteod of being ea record matrix. And this difference I deem to be. 
immaterial, in view of the fact that such record matrices are shown 
to have beon old by potent No. 484,582. I feil to see eny differ- 
ence in method or procedure betveen expanding e& warm plastic blank 
in a smooth bored wold, end thereafter allowing it to ¢ool and oon 
tract so thet it can be removed, and expanding the c:me werm and Hae 
plestic blank in © record matrix or mold, and then allowing it tO 
similarly cool and contract so thot it can be removed. In both | 
eases the result of the expension is to make the surface of the 


blank conform to the surface of tha mold or matrix: in neither case | 


is the subsequent contraction either e matter of volition on the en 


pert of the mechenic or a mettcr which is in any way dependent one 
the character of the mold suriace, whether a smooth or ® record sure 


face. In ee#ch cxese the mold serves the seme purpose which molds ale. 
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ways serve, ise. to give to the plastic meterial the configuretion =: 


snd finish which the interior of the mold presents. In both ceases 


the contraction is inevitable, and is the result of a law of nature — 


which the mechenic could not keep from scting if he would, and in 


the eese of the record matrix the procedure is possible to follow 


only teeause the record surface of the metrix is still so essential- 


ly e smooth surfece, by reason of the inffnitesimal chersciver of 


its surfece variations, that the contraction serves to free the mol@ . 


ed pert from this surfece just es though it wes sbsolutely smooth. 


In both csses also the endwise removal of the molded article occurs © > 


as the naturel procedure when & one-piece cylindric mold is used, 
end is rendered feasible by this contrection which hes elways beeh 
recorniged in the molding art, and hes always been téken advantage 
of whenever the Gobi rapt ls vy of onsting or forming an article in 


&@ non-sectional mold hes presented itself, s8 shown, for example, 


+ 
/ 
4a 
dé 


in the petents to Aprelt, Fotter, end Day, heretofore referred to, ive 


The difference in the product is not due to eny differ- 


ence in method - any substential difference between the steps fol- 


lowed in the one cuse and those followed in the other # but is soles. 


ly due,to the difference in the mold selected - kk to the obvious 


fact thet the molded erticle will conform to its mold sna will dif. ig 


fer from similar molded articles to whetever extent the molds differ. 


2%. In the present case claims 13 and 16 of the Edison petent in suit 


lic. 713,209 heve also been declared on. Fleése stote whether or not . 


the conclusions which you heve expressed with regerd to claims 2, 5» 


4, 6, 9, 10 and 17 of this patent obtein as to claims 13 and 16? 


They do substentisily. These cleims differ from ele ims 9 and 10 on i 


ly in that they particularize more specifically as to the process of 


making the record motrix. And I cannot see thet this mekes any ditten 


ence whetever,in view of the fact thet the identical method of making 


‘the 


record matrix,desoribed by this patent and these claims,was previously 









I “if eee 


I tf * ra ri . 
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disclosed end patented in Edison patent 464,582. As 1 have already 
pointed out, it makes no difference how this matrix is made, 80 a 
as the steps of the subsequent process of printing the blenks are br 
concerned, the patent in suit itself ststing, «t line 45, of page 


+ 4.%,, 
ds be 


Meee 
"the matrix can be produced by any of the KnNovn processes, 
as, for example, those indicated in my patent Io. 482,562 
ated October 16, 1892." dete, 
Which being the case, 1 fail to see how snything of im- aaa 
portance or substential novelty cen be added to these claims by the aes 
mere specific recitation of sueh particular old and previously pate | 
ented method of making the record matrix, and the conclusions which 
i heve expressed with rerard to the failure of the other cleima of 
the patent to disclose any precticel novelty in view of the prior : 
art therefore apply equally es to cleims 13 and 16 also. xh | 
Qe £8. Wheat combination, cooperction,or interection do you find between 
the perticuler process chosen for me king the record matrix, and the va 
steps which are subsequently followed in using this matrix in the 
printing of phonogrems after the manner set forth in the patent in 
suit and its claims in issue? | 
A. Tone vhatever, and I deem it an absurdity to join the two, ss LS aN 
Gleims 9, 10,°43, 16 snd 17, under the pretext of their forming &. ir 
single process. As & matter of faat,the me kd nee of the metrix igen. 
entirely seperete,distinct and disconnected process from the print | 
of the record in the mwtrix. It may be, ond in the case of the.de- — 
fendent compeny is,csarried on in se different factory and in a differ eG 
ent city, as 1 am informed, fax from those where the printing of the ) 
records is carriec om. Ani the matrix may not only be made by dizer 
ferent processes, or es the aBtont in suit puts it "by any of the 
known processes” ,vwithout effecting in any wey the cubsequent steps 
of the process of printing the record in the mitrix, but the’ same 
metriz may be used for predueing the printed duplicete by different 
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processes, oS, for exemple, by pouring melted wax into the metrix 
end ellowing it to herden there, after the menner ordinarily follow- 
ed in casting practice, 

Of course it is true thst the better and more perfect matrix, 
:y and more rerfect the article molded in the metrix will be 
but this is eslweys true of any operstion - thet the better the tool 
the more perfeet the recults obteined by its use. And os well 
might cone include the process of obtaining motel of the requisite 
purity end quelity for the electrolytic deposit, or the process of | 
obtaining the wax,or other mnterial used for the blank,of requisive ie 
fineness of grein, plesticity, end ultimete hardness{ all of which 
would go to thm xemexraiorssmi& affoct the generel resvlt end the ule 
timete cuality of the product)as a component pert of the alleged now 
el process of mekine the duplicete record or phonogram, ©s to in-— 
clude the menner of mking the mold as the component part of suep 
process. 

In my judgment the question of the novelty of the alleged 

improvement of the patent in suit must be decided without in eny | 
wey taking into consideration the question of how the record matrix 
is made, not only because the per ait ray method of making the matrix 
set forth and claimed, in the co tanh aes admittedly old and previousy ; 
patented in Edison patent No. 4€4,582, but because of the entire le& i. hs 
of any combinetion, cooperation, or interaction between the particue ia: 
ler process chosen for making the record mtrix ond the steps which | e wr 
are subsequently followed in using this mtrix for the production. SNS 


of duplicate phonograms in the manner set forth in the petent in 


a 


SULT » | | | 

Qe £9. I call your-attention to your enswer to Q@. 36 of your deposition 
in the Lambert case, this question and answer reading es follows: | 
"CO. 36. Flesse stete whether or not you find defendent's 

"eelluloid records to be mede of & meterial ‘sufficiently thick 

"'to maintain its shape during and after the sct of disengagemert 


"from the metrig' within the meaning o* this expres sion as @¢mMm~ re 
“ployed in the Edison prtent in suit? : 


Sri R. Wile) 





a aaaansiee ene 


a * 


Carter, 


-89- 


"a. Ido not so find. On the contrary, the shape of 
"defendant's record is mainteined by their inturned end 
"flenres without which the records are likely to become 


"distorted and misshepen when removed from the motrix.” . 


Plesce state whether you so testified,and whether or not the | 
same is true of the celluloid records made by the present de- akocen 


; “ 


fendent company’ Sa: 
I did so testify, and wish to be understood as So testifying — 
nov, considering the cuestion 4s repested. In my’ -judgment the 
seme thing is true of the celluloid records mde by the presént. 
defendsnt Company, i.e. thet they are not of a msteriel "suffice 
jently thick to maintain its shape during end after the act of 
diseng: gement from the matrix." Like the records of the Lam- | 
bert Company they are sheped so as to be maintained by the in- pais 
turned end flanges, end further by the inserted becking which : 
cooperstes with the flanges in maintaining the share of the 
record. 

I cell your ettention to questions 37 end 36 of your deposition 
in the Lambert record, end your ankWexe thereto, which road a@ | 
follows: | 

"Q. 37. To whet extent, if et all, do you find defend- 
"ent's process of producing duplicate phonogrephic records to 
"be identicsl with the process set forth and claimed in the 

"Raison petent in suit? 

"A. Only to the extent thet both are identicel with the 
"prior processes of the Lioret end Young pstents. As a Whole, 
"defondent's process and that of the Edison patent in suit 
"ere necessorily substentially difierent, since the process, i 
"deseribed and claimed in the Edison petent in suit will not 
"end cennot be mide to produce defendant's records, end since Bes 


"Che process employed by defendent will not and cannot be made 


"to produce complainant's records. 





~90« 


"Obviously, the question of resemblences or differences 
"between two processes cannot be detcrmined by & sore me tterls | 
"of words. And when noither process is capsble of producing 
"the article for the making of which the other process was 
"orrtioularly end aceurntely desined, it necevesrily fole 
"lows thet the two processes nra essentislly different. 

"G. 5&. In your opinion, does defendant, in manufec- » : 
"turing its celluloid records, follow the process set forth ~ i 
"in the pstent to Iembert 646,920, of March 20, 19007 id 

"A. It does not. In the firct place this Lembert patent, 
"like the Edison psetent in suit and the British petent to 
"¥oung, does not set forth any precticnble process of menu. 
"feeturing celluloid records. It describes with some elabo- 
"retion the elreody well-known method of meking & copper matrix 
"from a wex master record, tut it is even more indefinite as 
"Go how the metrix is employed in the manufeocture of duplicate 
"records than ere the Edison end Young patents; and in'so far : 
"es it gives any details sixdz et ell, they are difterent from 
“any deteils of defendant's process. In the second place, the 
"process of this Lambort potent is. specifically limited to the: | 
"menufscture of records of ‘material sufficiently thick to | 
"maintein its shape during and efter the act of di gengacement 
"from the metrig,’ and, as I have slready pointed out, I ao 


"not find delondent's records to be of any such thickness. 


Pleese stete whether or not you so testified, and whether your 
conclusions epply equélly to the manufecturing methods of the’ 
present defendent Compeny? | | 

I did so testify,and wish to be understood as So testi fying-now, | 
considering the questions es repested. I consider also that the 
conclusions expressed in these answere apply equally e& regards | 
the manufseturin: methods of the cresent defendant Company. i 
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Adjourned until Tuesday, June 7, 1910, st 10 o'clock A.M. 


Ghiessro, June 7,1910. + Jcrties met pursuant to 


ndiournment, JTresent as before. 


ar Ke 


» © 


The questions end answers of the eross-examinetion end re-" 


dreet examination in your deposition in the Lambert case read. 


s folldwe: 


"Crous-Exsmination by Mr. pyrentoxts. 





if 


"records which you made in my presence at the de fondant 'e 
"Pectorye It is.a fect, 16 it not, thats heee celluloid 
“eylinders were prepered for you in sdvance of. your going — 


"Go the fsctory? 


Miedece By whom were they prepered” 3 
"he I do not knov. lly instructions as to what E 
"wanted were siven to Mr. Fhilpot. ier 
"xe eS. Vihat instructions did you sive lir. tl potes és 
"So the making of those celluloid cylinders? | 
WA, 1 told him thet I wented to see if I could not 
“meke some very thin celluloid records, such ss the British 
"petent to Young evidently contemplated, and thet I would 
“like to have him procure some thin celluloid tubing for the 
“purpose. He replied thet he could not do this, because of 
"the fect that it was impossible to make celluloid tubing 
"thinner than thet which defendent used for making its stand- 
"erd indestructible celluloid records - such tubing as that. 
"Which 'Defendent's Exhibit Defendent's Finished Blenk’ is 
"made of. I then ecscked him if he could not get some very | 
"thin celluloid in sheet form and cement its edges together 


"after bending it into the form of a cylinder. To this he 


KeQel. You have referred to certein duplicate phonograph 4 





a 
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"Yevlied thst he would endexyvor to do so, end later on he telephon- 
"ed me that he had done so and that the resulting cylinders were : 


"reody Tor my Use . 


A 


"deQGede In making these records in my presence, whst was the 


| ~~ 


first thing which you did with the prepared celluloid tube? 


"A. The first thine which I personslly did wee to remove the 


P 


or it had teen printed-end had cooled and 


1) &. me - iH cy a tak 2 a . = = s, i 
lef a ue a tot oe i Lik? vil \ fi | 


& 


igontrected sufficiently to permit of its recdy removel. The ectaals 
"printing operation was carried on by lir. Philpot himself, with an at 
“tendent. This operation, os carried on in cur presence, consisted. 
"in firet inserting the thin celluloid blenk in the matrix; in then 
“sliscing the metrix upon the bottom plate of the mchine and bring= 
“ing down the top plate into the upper end of the matrix and against . 
"She blenk; in then turning the sieazx steam into the blank fer a few 
“seconds; and, finelly, in turning off the sterm and turning on the 
"air pressure. After the sir pressure wes turned off the metrix..: - 

oma ic 
"wes lifted from the machine, and 1 myself cttended to the removal . 
"or the printed blenk or record from the matrix. 

"XG. 5. You can reoell distinctly, oon you not, how the tube » 
"Was ineorted into the matrix? 

"As I do not remember eny noticeable seculiarity ebout the ine 
"serting of the tube into the matrix except that in one or two in- 
"stenees the blenk fitted the mtrix so tichtly that it wes diffie 
"oult to insert and hed to be buckled in the set. Ee ee la 

"AeQe Ge Is it not a fect that the blenk, before it Was 
"inserted into the matrix, wes considerehly distorted from its tubu- 
"ler form? 

"A. Yes; none of these blanks were of enywhere nearly ex=. 
"ect tubuler form vefore being placed in the metrix. The fact that 
"they were made, as they were, of e piece of sheet celluloid, bent 
“over until its ends could be joined cnd cemenved, caused all these 
"planks to ossume an irregular shepe, very similar to that which ci 
"“'Defendent's Bxhibit Young Patent Record No. 4' now exhibits. ie 
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"2.Q07. Whet instructions, if any, did you give Mr. Fhilpot | 
"as to the cylindricel diemeter that these blanks should have? 

"Be I do not know that I geeve eny definite instructions on 
"this point. JI assumed that they would be made as neerly as precti-«~ 
"cable of the seme diameter es defendent's resular blanks, such a5 
"'Defendent's axhibit Defendent's Finished Blank’, and I think they 
"were intended to be S50 mide. Mr. Fhilpot informed me, however, that 
"it was extremely difficult to secure fny exact uniformity in the di 
"ameter of these thin blanks, which hed to be méce by bending up a .,. 
"sheet of cellvloid end cementing its edres. Mees 

"x.0. 6. You understand, do you not, thot they were formed by 

"being bent sround the mandrel and the edges comented torethert | 
. Mh I do not know how they wore formed, but weuld suppese thet... 
"the method of forming them atout the mandrel, whieh you sugrest, | 
"would te the most natural one. 

WieQe 9. AO the reguler blenks of the defendent company init 
"dally shaned tpon & mandrel’ | Bs Fa A} 
eh, Yes. The rough tubing, ss it comes to the factory, is 
forced over © steem-hceated mandrel, which gives it its correctly ey | 

"inarie shepe and ® feirly uniform dieneter. 
Mae ie LOe IB it not your understanding thst the blenks which | 
"you uced in the experimenvs vhen I wes present were formed upon the uF 
"game mandyvel that the cefendsent's reguler tubes are she ped upon? 
"A. Wo, that is not my understending, snd 1 would rether Bw 
"poce thet a lorfzer mandrel would have been required, for the extere | 


"nel diemetor of the thin blanks wes at lesst as lsrge, on the aver= 


 * 


"ere, sa the cxternel dismeter of defendent's regular blenks, and a 
‘ “dn sone casos it spreered to be slightly lsrger. ‘Defendant's Ex- | 
hibit Young Patent Record No. 4', it will be remembered, wes print. 
"ed by elitping it over one of defendent's regular records. Pea 
"X¥.Q@.- ll. You have testified, I believe, the amount of clear-— a 
“ence that exists between the exterior of the cefendant's regular | 


“blank end the inner well of the motrizx, but I should like to have 
"you stete it ezain at this place? 
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Ae There is considereble veriation in this fit, socording 


: "Suring defendant's record. It arpenrs that the bores of the mete 
"rices vary Slightly in diameter, snd &lso0 thet defendant's finish 
"ed blenks vary slightly in diametor. So thet some blanks ere tee 


"lerge to recedily enter some of the moetrices, while other blanks - 


"are noticesbly snaller than some of the metrices. in practice pie tals 


"I oueerved that the attendent would take ae hendful of finished 
"bDlenks ond walk olong the bench where the matrices lay, dropping » 
"the reserds into the matrices wherever they would fit ecsily. R 
. "If one of the blenks seemed to resist entering the metrix, she 
"Vould try another, until he got one small enough to drop into thet 
"metrix, and then would try the temporarily discerded blenks in La 
"Other metrices until he found those of lserge enough bore to read= 
’ "ily receive the blanks. The loosemese cf the fit, on the other). 
"hend, did not anpesr +o be considered, end amounted to upwards 
"of a thirty-second of an inch, I Should say, in many eces,with ts 
"the smell cize or two-inch records. The fit of 'Defendent's Bx= 


hibits Defendent's Finished Blank' in "Defendsnt's Exhibit Metrix) 


"No. 665' is about ae feir semle of the way defendent's blanks sade 


"“srily fit into the mtrices in detendent's reguler commercial ope 


“errtions of printing these blanks, sccording to my observations... 


With the lerger blanks, such as are usec for the four and three. |i 


"Guorter inch record, the fit is even looser, end I am informed 


ra) "“orint one of these lirger sised blonks when it is €& much 68 @ 


"quarter of at inch less in diameter thon the bore of the matrix? 
"ments which ghd tried in ny presence ¥ rou cerried out the regular 


"tion thet you used blanks of thin celluloid, bent into tubular 
"form and cemented? | 


"Ae Yes. 


—e eS eee 


"to my observation of the reguler commercial operation of manufao ~ 


i te 


"Ghet with defendent's process it is possitle to successfully . es 


Fe ieee Oa ea aie | "XsQ. 12s. Am I correct in understanding that in the experi= 


"method of manufecturing employed by the defendent, with the oxcep 


my, 
ae | 
“yk 

4 








Certor, 


"et the beginning of the dsy's run, and for the first operations in 


"XeQ. 12. In these experiments to whet extent is it your une 


"“derstonding thet you followed the method of the Young British 


"he It is my understanding thet I followed the British 
"netent to Young to the fullest extent, excerpt for the imperfece- 


ns in my blunks, in doing s0, kexmszrg however, I carried, out 


“ure, alone the line of defendant's process, and by the use of the 
"imerovenents of defendant's Messer petent. 
"X.Q. 14. Then, I suppose thet it is your understanding that 


"the defendant in its reruler operetions fully cerries out the 


"method of the Younes British pstent, using, however, thicker blanis , 


the generel divections of the Youns petent as to heat and presse ,. 


"flenced inwerd et the ends end with the eddition of whet you have 


"referred to as the improvements of the Messer patent? 
"he Yes, that is my wnderstending, these edéitions end ite 
"provements boing essential to a commercially precticable method 


' 


"of producing celluloid records. 


"X.Q. 15. In the experiments which you corcucted in my pres- 


"enee, did you heat the matrix before you inserted the blenk, or ™ 
"esuse this to be done? 


WA, liy recollection is thet the mstrix was not hested when 


"the first blank wes printed, but in the succeeding printing opers 


"tions -~ = which were esrrieé on tith the seme matrix --~ the ma- 


"trix wos more or less heated by reason of the previous edmission ~ 


"of steom to ite interior in the preceding printing operations. — 


y 


"In defondent's regular commercial prectice, the matrices never — 


"get cold from the beginning to the end of the day's run of recorés, 


"xX.Q. 16. Do you imow whether or not the matrices are cold. 


"defendant's rerulear work? 


"™.Q. 17. Was there not in your experiments a considersble interval 


"Be I think they ere. 


"in each instance between the making of the records? 
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"A. There wes an interval of some minutes. In two instance 
"I remember that we took time to plsce the newly printed recovd on 
"e phonosreph in an adjoining epartment, in order to deternine 
"Shether or not the printed record thereon was oe perfect sound 
"resord. 

"%.Q.18. And in one instence the mitrix containing the record 
"was put outside of the window, vies it not? 

a Yes. 

"KeQe 19. And do you recall thet it was en extremely cold dg? 

"H. Yes, It was a very cold dey, with the fmuxm thermometer 
"in the neighborhood of zero, end it wes for this reeson that I 
"placed ‘the matrix on the window-sill outside, in order te thereby 
“quickly chill the celluloid blenk and enable it to be removed. | 

"KeGe 20. PKlesse dcseribe briefly how the defendsent company 
"menufectures: its metrices? 

"A. They teke a mester record of wax or wex-like matex 
"del, plece it in an electro-plating beth, efter weshing its recox 
"surface with © plumbago composition, which is electrically con- 
"ductive, and thereby deposit metallic copper around the mctoer 
"eoeord until the deposit forms © cylinder about a thirty-second 
"of an inch trick. The wax record is then removed from the bath 
"vith the copper cylinder ground it, and is subsequently removed 
"from the cylinder, I think by contracting it, although I am not 
"certein es to this. It might, of course, be melted out, or 
"broken or disselved out. The copper cylinder is then placed 
“within 2 much lereer iron cylinder, and the space betveen them 


"35 filled up with plsster of Faris, which forms a solid backing 


"for supporting the copper. | believe clso thet at some stage of 


"the operation e& very light deposit of nickel is elso plated upon 
"he interior of the matrix to better protect its record surface. 


"X.Q. 21L. How does the bore of thet metrix compsre in dle 


"emneter with the maxxg master record from which it wat made? 
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"A. I should sey that the bore of the matrix wes of exactly — 
"the seme diemeter os the mester reeord, at normal tenperature. | 

=} MoeG. 26. Then, is the blenk of celluloid employed by the 
"defenicnt in its resulear operations of the same diameter es the 

"mr ster record, in view of what you heve gsteted concerning the 


"glosroneet 


: : "A. No, it is somewhat semeller. 
| "E.Qe £3. The Young British patent contains the following 
: "from lines 47 to 50, inclusive: | | 
- "oo produce a working record from the seid electrode + 


this and its oase would be wermee or slightly heated by any 
i convenient mecns, snd within the caid electrode would then 
» be placed & very thin hollow cylinder of the same size exe | 
: ternslly as thet of the original wex cylinder upon whigh the. 
record wes ‘firet token." i 


"is no exactness of fit necessary or eimed at in defendant's pro- 


"The patent goes on to sey thet the cylinder s0 ingerted — 
| "may be celluloid, xylonite, vulcanite, or the like. Does the 
. 
} "defendont in ite regular practice follow those directions of the 
; 7 
, "Youne petent? | | 
"Ae Substantieslly, yes. As I have before steted, there . 


"sess as between its blanks end the motrix. For under the heat 
“end pressure of the steam end air the blank, even if quite ineac- 
"ouretely fitted, will be forced to conform exactly to the surface. ; 
"of the matrix, and this whether the original fit was tight or | 
"loose. The only reason for evoiding ex tight fit is to avoid 
"any possible demeze to the record surface of the bore of the ma- a 
"trix which mizht becur if s tight fitting blenk of the herd eellu- 
"loid could be force? into it. | | | 
"Moreover, with any of these processes it is cubstantielly 
"true that the bicnk, before being introduced to, the matrix, GN isi sis 
“the complete’) record, sfter being removed from the matrix, are a: 
"of the same dinmeter 58 the original master record, this teing 
"necesserily so if the newly printed record is to be an exeét due | : 
"plicete of the original, es all of these patents, in¢luding both i 


"the Young patent enc the Udtson patont in suit, stete it to he, 
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"Goes not preclude the existence of whatever slight differences at, 


"vith the original record, ri although, es a matter of fact, these Ae 
' “duplicste records will: necesserily be lightly emaller in dianeter 


"ond Bs the results of defendent's 8 process aha it ‘tobe: in mb . 
"stontir 1 fact. This substantial identity in diemeter, howeyery of 


ae 


iA ve ie 
"may be required to permit the . insertion of the blank in the ae 


ae “i 
PS at 


"matrix, or permit the removal of the printed duplicet © from the 


“ke 


"matrix without damage to the ‘record surfaces. of. either. the emi! 
"“eates or the matrig. And where the Young Peers stoter, Gg. Wee 


. iy, Ye oy 


"heve quoted, thet the celluloda blank is of the “bame dienetor exe ts 


‘“ternally as that of the original vas Povord. LS undoubtedly: re-. us 


Sa eh 
"fers to the substential fact and leaves out, of: pecount: any. ‘stich nae 


“minute variations as the ready ‘fitting of the blenk into the. ae 
"mea trix might involve. ' Just es the Edison patent, in suit, oe 


ra! me 
al ite 


"“deseribing the: durlicete phonoere phic records produced bY, ite. a 


yh. et ir 


"rocess, refers to thet as igbsolutely identioel, in every: respeot =: 


= 


iS ee 


a 
a4, 
% ae 
i 


eS ee Pe Ns ee 
"than the oripinel reugea By rt : ants ne es men Ni 
: tee: 


1 e “f a Ta 


"X,.Q.£4, Suppose the gellulodd tube of the Young British ” es 


ae 


oe 


-' 


t Fin 


"patent to be as the patent desaribee it, thet is, ‘of the came. . Ry 


ehite 


ral 
oe 


“size externelly as that of the originel waz: oylinder apon whieh © 


“the record was first taken, how would you anti it into ‘the. mendes 


"without buckling or collepsing itt oh, | i pate Be tes 


| 


WA It might be readily done by oooling the éellulosa first | 


Be 


"so thet it would contract sufficiently to. readily. enter the metre 


"It will be remembered that the depth of the sound groove in & phow i 


“"nogrephic record is but e ney ten-thousandths ofan inch cg ae 


f 7 eh 


"never, I whideve, exoceding a thousendth of en inch, so that: a ak me 


"shrinkage of two one-thousendths of en inch in ell that vondA,be. «3 
st] 


“yequired to permit the gelluloia cylinder to enter without bake 2) 


to a vine 
1, * + 


"ling, even assuming thet the exterior dicneter of, the eeliuleda. os AS 
oceech is precisely. the same BE: thet of the oFicinel Magee 


i j 
PA ie hay oar, 
} eel r ti ss 


XeQ. 25. lihat mesne would you. Buggest tor thus cooking 








nk ie 
| ‘ls 4s es al 7 
. 2 ES =e : = : gids ' a Y s ie ‘ at | aca ; ne 
~99- ; A) He LE 
Pita hci i cata PPM et Mir it aN 
, Deere Wy i é | “ : ‘ 
"end shrinking the celluloid blank? pes rh yy ine ae 
"A. On & cold day it magn be done by stdoking +%, out OF; Com 
i ue 
y "the window, or othervise, by pleoing it in an ice, One Bhs or thrust 
"ing it into ice water. | Sole eo 7 
"XQ. 56. Does any other way occur to you, except ant Joost 


“the blonk to s tempernture below the hin Ronsene tam) end ‘thus © ae 


‘ a OPHIR 4 i Wee 
"shrinking it? he aaa gah te ek 

"A. Obviously it might be done in a converse monner tele ges: 

| "heating the mold until it sehen nce sufficiently to receive the. Ree 
i ">lenk. | ae aatgh a : gue Ce 
4 "X.Q. £7. wy did you ngs mention this method 48 your Rechst ne 
"ensver? } 6 aeestt “ i aa) cove hee 

: | "A, Simply because the other ma thod wae the mane ed 
"occur to me, and perheps because I had in mind e stetonent ,waioh ia 
¢ "epperrs somewhere in the Lumbert-Edison Interference Record, from: ae 


feet 


“the mouth of Hdison's eecistent, Mrs Wurth, to the effect thet in mie 
| te 
‘some coses the wax or soap blenke used in the 2d gon Proc eae of the iis 


thetent in suit were cooled end contreeted fax the. purpose phe 


vi oy 
a!" 


"dering them small enough to enter the mtrix. On the other hand, 


| "I nose thet the Young patent refors to the heoting of the metrix,” ve 
| | which, ss above sSteted, would tend to permit the entrence of the. oe 


- " gelluloid cylinder without gollepsing, even if made of t preeisely,, 


"the seme diemeter as the origine2 WExX record. se ee 
oe Eber ane Se Ce met 
| read, ¥ rh 

fan ch 


Bela Wee 2 ~ "X¥.Q. 28. At the time you ‘Suggested the shrinking of the. ae Seek 

: : "blenk by the sotion of cold, dic you not have fully in mind eee 
wire "fret thet the Young patent iteelf zufmferx refers to hecting the. | 
| i Mme trix? ly oh : ie . a , x oe 
wel as : tes I did not. The fsot tonporarily slipped my ona 


ai” | "x40. 59. Assume the celluloid blenk of the Younger patent to 


"be of the same diameter es that of the master record: Asoume else. se 


e "thet the bore of tho metrix hes no taper: Assume bloo thet the foe 
| ; “f) Th 


"metrix is preliminarily heeted ri expend the ‘bore ¥9 rocoive ‘the oar 








“re Dae gene wae) 


~~ 


spar arsae d eae YF 


Nin eny eabe the result would be the came-- that the celluloid Cyl me 


“equally true whether the vore of the mtrix wes oylindric or. oe 


"petent, tend when the said rascal te oylinder hes cooled, 1 am enn 


"the blonk:.. Assume plo that the blenk 1a ihe de yy stic end prenped’ “A 
"outwerd ogrinst the matrix, es. dencribes in the Young potent; “Wate 


rer 


ng: 
J —* BS 


"would you do then in order to get the blank out: without buckling © 

"4t? | ff : : RNs 
"he Simply cool the blenk, when it would inevitendy ¥ sd 

"shrink eway from the well of. the matrix, 80 that it could be: ees ue 


"ily withadrewn endwise, without its eylinaric shepe being in any.” ae 
"way distorted. This might de. done. either by letting cold ait BS pt 

PS 
"blew through the bore of the record, or by immersing the matrix 2h 


ye 


"With the recoré in cold, meter, or by letting the netrix stond uae’ 


Se oe 
ae am 


—5 


"til both at and the Fagus cooled down to the norm i 
sd 


"tly renovable therofrom vi thout buckling. And this roule be 
ed 


"€er would shrink ave y from the bore of the netrizx s0 as ‘to be fee 4 
She 


by, 


"slichtly eapyrss » like the bore of defendant's leter matrices.” ie 
MX 50%: 50. Do you find in the Young pe tent any suggestion — a 
“of chilling the blank by means of cold air or ioe weter? ae uy an 


ae The Young patent simply spooks of dookine the. bienk: . 
"to enable it to be removed from the end habia It does not. nonssn') 


heey id AY 4, Kens 
‘hf on io 


"X.Qs, $1. Is not the lenguage to which you rerer in, the ‘Youn | 


eS £2 


"any porticular cooling medium. 


Vt 


Nebleda,' eto? | Wipe nb oth Nie, a NS aes 
"X.Q68E Giving the usuel Ep to the t axpiebaion,, ao you F 
"understand it to: gonrey, any idea of Beheng below normel temperee 
"ture? a a py | tes | One 
YA, Mot necessarily, olthough the expression could be used 3 
"with perfect propriety 4f a cooling below the normel temperature? 


era fey « 


"were gontemplated. Ass matter of fact, however, the contrac. wa 


“tion of eelltiloid is 80 ntuch ererter than thet of ‘metals, and pas)» 


ye - ha x4 hs 


"ticularly of copper, and the plestic point of sellulosa ds Bo ‘ah 





ihe, | : “4 ! i 
e } ad 


Carter, ly i shat 
ie a) alee dis Ps te ae | ries Ae ane 


J : "in temperature, thet the complete olepvage or seperation of the 
"selluloid from the bore of the mitrix will inevitebly take vleee 


" 
"ions before even the normal tempersture is reeched, so that the. ‘i 
: 


SENS 
Rei: ra one 


ba 


"subjecting of the celluloid record or of the metrix and reaord” me 


"to any cooling medium below norméi temperature will be da any — Hat 


"case entirely wnnecessery, exaept for the nurpose of * ospediting 


We 


yea ef 


: RTS icp 
"the operstion. bat : | ‘} 1 A ee 


i 
' rhe 
=i 


— 
Pee 
if a, 
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"XeQ. S38. iihen the celluloid blank of- the Young patent: Se; ee 


ahs F ¥ = 


rc 
=e es a 
= at 
= , a 
a) eh a 
é.- > +* F 
“; aoe -, =< 
Sige gt a ahe 
— — 


— 
es 


we vad 


"nressed mhmmx outward ager inat the piscine expanded sarin bed Ne ‘ 


"the dismeber of the vlAbk incrersed? 





"WA Yea , it is necessarily inorebe sed to She oxtent of. eye 
| "double the depth of the rhonographic: record frooves, vhiok abe | 
! "reproduced in relief onthe surface of the mtrix, a tote] emount | 
"of possibly tivo oue-thousandths of an inch. | i 


"X¥.Q. 34. Suppose the blank to be of the same dinmeter ds | 
"the mester record, and suppose the bore of the matrix to ‘be ex- ti, 4 


"handed bx the applicetion of heat to give a clearence cuffiedent | 


st 
War : 


"to permit the blenk to be easily inserted; din, that ense Ad what» 
"extent would the diemetor of the blank be inorensea by foll iensiga 


hae Me re 

Sthe directions of the Young patent in the manner of Laie cad me) 
"outwerd speainst the matrix? . : | ee Be is | 
"As It must necesse rily be dnopeaded to the nxtent of a : 


wa 


Mere diel expansion equed to the depth of the record thread formed 4m 
Wooiiee onthe bows ofthe meteixy vthides thik expension, or ‘fine ke 
erense in dismotor, in fact, which onuses the thrend to be supreas- 


“ed into the plettic surfece of the blank snd without such ancresee t 


mle 
ee at 





"in diameter there could be no impression. 
nJ assume now thet you ere not inguiring 66 to the cltimete Sos 
4 oi her Bate 
Nometer of the celluloid record when cooled to hormal tomperature.” ae 


"This in every case will be simeller then the noxrmel alemetex of the | 
"bore of the metrix. | Sasa 
"¥.5. 3B. Is it not nv fect that under the conditions of my”: | 


4 
ii i + Poel 
' } at ne, \ 
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Certor, i : it ; : , Hast Ki, 
-10e~— COR a Pa 


"leot question the increase in the dismeter of the blenk, when Re 
"nressed cutward egrinst the well of the metrix, will be equel to ; : 
"double the clearance plus the depth of the phonographic record? |.” 


rib Yes. liy lest answer steted the least poseible exe: 
"pension which could occur, or thet which would result mith when. | 
"the blank exactly fiftec into the mtrix. ie ne? 
"X.Q.36. Keeping in mind my lest two questions for the oon. 
"ditions, and &cruming the blank to have been introduced ot normal 
"temperstnre into tho motrix, whet dicmeter will the blonk assume <s 


“when it cools beck to the normal tompereture? 


_ 
= be ee 
vite =4 


"he A diameter of approximtely a thirty-second of. en tneh { 
"less then the diameter of the master record, in the ordinary two- 
"inch size. In other words, the final diameter will be that due 1 
"to the shrinkare of the blenk irom & temperature of 275° or 300° | a 
Fahrenheit, at which it will be inc plestic condition and in inti- 


"mete contact with the matrix, end consequently of the seme diame~ 
fi A “e . 


"ter as the bore of the metrix, no matter whet its dioneter wed ee 
"when introduced to the mtrix. ° And ine smmoh as the contreetion | 
“of the celluloid from this tempercture will be materially grestq + 
Yar than the contraction of the copper from this temperature, Pe 
"ultimate dtemeter of the celluloia record, when cooled to. oR 
"Will be appreciably smaller than the ultimate dimmeter of the ry oe 


"per matrix when cooled to normal, and this latter diemeter wil de. 


wit a 


"thet et which it started, to-wit, the diameter of the m: ster rob. a, 


% 
+a) 
° 


"In mentioning e thirty-second of an inch es the dif orence: in 


“a tray 


"Shrinkere between the copper end the celluloid of'an ordinery: tb 


oa 
"4nch record, I am going by my observation rather then by any theer | 
"reticel results. I will, however, figure ‘out the theoretical die | 
A Means 


“ne ‘ % al v 


"X.Q. 374 In the course of your desoription of the mnie 


"ference bind let you heve the result, if you desire me to. 


"eonducted by you with thin celluloid cylinders, end which you have. 


aha 


"seid were condueted in absolute secordence with the Young britigh 


rr 
* 


"“nntent, you ute these wordg; ‘dnd in every case, upon being. allow. 





Gorter, ie. i na edie | UM 


=103- | cas eat AE a 


"ed to cool, the cylinder contracted, collapsed, shrunk, or ne 


ah isi 
oe 


"ever it may de called, so as to free itself from engogement with’ 


+5 fi 


"the bore of the metrix.' The Century Dictionary defines the 


ae) 


i ae ale 
ry i. 


i re 


& 
ie 


"word 'gollepse' as follows: 'fo fell together, or into any an ite 


"ropular mess or flattened form, through loss of firm conneotion a 


"rigidity end support of the parts or lose of the contents, as & he 


5a 


"dex from esespe of sir conteinea in it'. Do you think thie dete 


| i Ninivion accords with your use of the word? | ie 


"'sollepsed', as anplied to shrinkage or sontraction, 6s 8 rather | 


ae 


i a oe 4 “p 


it ae 
af 
4h 


7 ~ . “puilding through the falling in of its sides, or an inflated ‘weds 


| ee 
d deg 


a ae 

4 
. 4 

- +t 


A, dO, and as before atetea, I consider the use of the oom” 


: "loose and inaccurete employment of languare. I veliere, maar bs 


"that Webster's Dictionary gives & definition of "collapse* which |» 

"includee contrection or shrinkarce. a 

ai "X.Q. 36. When a metsllic vessel, for example, is Krk shea 

"to heat, it expands, does it not? ; 
WAS! Yom 


"X.Q. 39. And this expension occurs without change of shape ast 


"As  Usuelly. I would not want to say want the ey Wes’, 
“invariable, but it certcinly is generally true. 





"of the vessel, if the heat is not excessive, does it nott A, . ue 


= a ene 
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"X.Q@. 40. Then when the vessel is sllowed to cool it resumes ie 


tad) s 
tee 


u ‘ 
at ie A 
en as 

’ Pe arly 


rag | oe 
= ie a ai 
| it | a” e i 
ae; + ‘ &'t b r Fi 
cs 
e 
ee 
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"4ts normal dimensions, does it not? In answering this question fs j 


"you need not, unless you wish, fo into fine distinctions. based pons 


oe 


: “the variability of normed ba dial tae oks tures. | paca ie Rey: i ae 3 


"As Yee. 
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= = LS ag 
és ms a 
- —_— 
tee 
oy ue 


= * 
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"X.Qe41- DO you find any definition in Webster's Dictionary ” 


7 


“na . - 


"whieh would justify you in saying that the vessel tedliapeed?’ in 


oe 


— 
= 
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"thus resuming its normol size without chenge of shape? . 


MAb BOs 


"ter than the master record, is. the reproduotion of sound ent arti~ | 


oS ane Sh, Sik ee a ail 
: 2 f ore oe 
. = Ps 4 
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WX .Q.426 Ifthe resulting celluloid. record is of smsller lawn 


"ouletion from it absolutely the seme as the reproduction hk 


J 
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eer 
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Garter, Brits eaten) aR Rye siete 
| rare 


"from the master record? . pays sh 


-~l1Q4~- . ee A 4 eee Gee 


"A, | I em unable to say es to whether it is avsciutery the » 
"Same or Sey Vor all preeticel purposes I think it mey be €o te, 
Weerded. The “produetion of sound by any of these records whether 

"mesters or eiieeuaa. is sufficiently imperfect to render it tate 
"ly difficult to compewe possible slight differences in the extent 
"of the imperfection. It would occur to me also that a alight) 
“yerietion in the speed of the mandrel .of the phonograph might be” 


"employed to correct eny stight t difference in the sound Feprata ie 


i 2 


"tdon due to the slightly shrunken size of the duplicate Feoordy. °) 
“Nelthourth 1 do not understand thet any such verdetion is undertaken 


"in preetice. , | oh 
MX .Qe.. 23, Theoretically, do you think there ‘would be. a aitfer 
at NS 


"ence undor the conditions of tho last question? . Ay Ws ae, 


"Ae Yes, unless & correction could be made by varying’ 
"the speed of the maridred es I sugeest. With @ omeller record - 
"cylinder the purfece speed of the record with a given rotary eo 
“ity of the mendrel would be less, ond this would tend bi Lower ‘the 


A ; 
4 Te — 


"piteh of all the reproduced tones. — ee poe 
"X¥.Q.44. Them, theoretically et lesst, the reproduced record, 
nin order to be ebsolutely accurate, should be of the seme  Ainenetas 


b aii Jy os She Ie 
"ec the mester record; is not that soft vk Ree Wee «a 


"A . Yes ° : e : s 
x .Q.45. And, theoretically at lesst, the more closely thet 
"the reproduced record epproximates the mester record in the mat 


thoy of dimenecions, the more nearly eccurate will be the reproduae 


jhe 
"tion of sound, is not that correct? ae | : ce 
WA. Yes. 


"Z.Qs 46, At the risk of repetition, plese state whet Chee te 
"Sendent coes after shutting off the stesm’ , Oi ae 

"A. * The prectice is to close the steam velve ang immed d= a 
"eteoly open the air velve, 80 that the air pressure is canitted bem. 


"fore the steam already in the record hee time to condense end Fem 
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& pre 4 
ee | ! 
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==. ea 5 7 
= Sage. be 
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ole ——— nines (ahaa _— —- 


Certer, 


"lieve the record from internel pressure. 
“opening of the air valve, also, & little 
“opened to permit the water of condensetion to run out and to per 


"mit a sufficient leakesé of pir to prevent it from becomim unduly 


“heated. 
"amount 


Yerator 


"hefore 


steted, the prectice is 


ye 


to attend to his other bank of printing meghines. 


"turn on the stexm in these machines while the mtrices are bivrgeit 


"yemoved end repleced in the other bank of machines, 


"glose off the steam pressure, and then to turn on end lesve on 


j ye 
4 a 
Rel OY & Tan 
Ey Sat 
Mans 
| | EE it 
Simultaneously with the * >. 
escape velve or vent is =~ 

AS, 

The air pressure is kept on for some little time, the 
of which is in fect discovered by the time it takes the Opes )i) 
: > ee 
For, as he 
to fill up one benk of machines and!" 
Kae. 
Lene 
° ;: 
end then to- hee 
the 


"eir pressure in the first bank of machines while the top pletes = 
* 


“"seing brought down end the steam is being turned on in the second 


"bank. 


Jn * 
. 


q 


Me, igs Wl ee 
33 ts ' el 
‘eg at 


"the mtrides of the first benk of mechines, and 80 on in. rotation. + ae 


And then, finally, to turn off the eir ed. Adit ke pnd renore 


th 


"The cir heving been shut off, after perheps two or tree 


"minutes, and the metrices having been remov ed and placed upon, the © 


"bench, they eve allowed to stoend there until shey are wented for 


"reloading. 


"ed. for cach bank of machines, 


“end esch set 
"viously used 


"machines. 


As before sttsted, 


in turn is sllowed to stand and cool rete 


Beverel sets of mstrices ere aise 
et lesst three sets, mre remember , oS 
the pre= ee 
sets &re being reloaded and replaced in ue in the ee 
Just how Lang it takes the ettendant to get eround , eS 


"to the cooling motrices, I do not remember $6" have noted, but at: 


"eny rate the time is sufficient to permit of a cooling end ae 


"treetion of the printed records within the metrices suridodeng 7: 


,  * ] 


"to eneble them to be xErBES removed from the me % viees, without _ 


"dome ping even the record surfece of the me trix or the record eur. 


“SRM Pace of the nowly printed duplicate. 


= Laie . + Fe ‘ry :" ibs 


In some “ChSes I obeerved 


"Ghat the controction was, sufficient to permit the record to arop 


"out of the mtrix when the latter wes, lifted. 


"Slicht push om the end of the record is nececsary' to 


“tho mitrix. 


This operetion of removing the. reoords 
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"matrices is eided ty the foot thet defendant's metrices bive of. 
"lete been meade with a sli¢htly teperod bore, es before steted. 
"Ttis toper, however, ip impercertible to the eye, being not mugh. 
"over o hundredth of an inch in the lenrth o* the bore. 
1x .R04%. Do you wish to be understood as exying unreservedly ~ 
"thet in order to permit the record. oylindger to he teken longitudin — 


"@aliy from the matrix, the defendant does nothing but allow the ae 


"record cylinder to cool? SA, 
‘ f: | 
"Ae i heve ceseribed the process exactly as 1 otserved 18. 2. | 
i «thy . 


"Phe matrix, with the freshly printed duplicate inside of it, is “ae 
"Hleced on the bench end sllowed. to cool until the record oyline a 
"dex cen be reedily removed from the mold. It must, of course,be’’. | 


"removed encwise, since there is no other possible way of removing. ea | 








7 Nit. Sometimes, a: Ichave seid, the record cylinder eontraots so yt | 
"ouch thet it will drop out of its own eccord,if siveu sn. opportune’ | 
. Vere oxrdinerily it is pushed or pulled somewhat to with- 


"drew it. Mhere is nothine whetever else done to the record or Beu.'. 


® i 5 
a 


tthe metsix in this opereton of renovine the record cylinders from: = | 
"the olé, so fee ee T heve observed or have eny reason to believes: 


"IT might ssy in this connection thet 1 heve only observed defend | 


§ 


"ent's commercial process in’ the manufacture of the smaller oF two.’ 


ad 


"inch rocords. The only 4ifference with the lorger records, howe”: 


"ever, would be thet with the learger:‘records the skrinkere vould 


“be more marked ond they would be more likely to drop out of their: ’”, 


ie 


fF wy or in ol 
OWN SCCoru. Ws 
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"XeGe48. Do you sey unreservedly thet sccording to your obsem’. | 


a 


"vation, after the record cylinder hes cooled, the ettendent in the .. |) 


"Gefendcnt"s process does not, os an additional step, have to col- 


"lepre it slirhtly inword in order to remove it cleenly and easily 7 


"from the metrix? 
"As do. Il take it, that you sre using the word ‘eol- 
"lepse' here ac meanines buckling or distorting. Nothing whatever — 


"of this kind is done, so fer es Il heve observed. Tho attendant 


i mr a a ESS = 
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Carter, 
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ee 
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“‘sither hooks hit finger inside of one of the end Zlenrecs of the 


= a a. i. = 7+ i to * ae _ a ee me ote ee 1 oY . 
Weecord end pulls it owt, or nishes in his finger on the end of 


Cat | =e le" =| = = = =, = rs a Ss oo he a = fl al pa rats = 1 . 
bir Y In the defendant's operntions that you neve @oserve 


eB te ees Wie Serie rai wey EMRE NER oF INGE Co wemAwh avlaindes hee ennled. ras 
"eu, GOGH Te BOLL enasne, ‘ter thé recors Oy S2NGEr Oiis CoOLSts sie 
: ; : oe gS = 4 ta 134 ; ff, j-a+ > he ey ey as 
"Form any ace e! Leulsted e3 thas o buokle > further saving the oye 
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tinder (i1f you desire to put the latter interpretetion upon the 
"<ord ‘collpeco') to enable him to teke the cylinder from the neatrk ‘| 
Nis He does not. If the record cylindcr offert eny sere. | | 


"ious reeistance, he Simply Waits until it hes cooled and coutracte 


ek 


i 





“ed further, and vo the point wher coh bo exsily pushed or pull 


¢) 


"Xeee 506 Then wheat justification have you for saying thet the 


"method folloved in the defentdsnt's f-otory; is absolutely that of 


EEE OOO _oT EE, es 


MAS iy justificetion is this, thet the practical physical 


"operetion is the seme in the Two cases, and is besed on precisely 
"the seme jprhysierl situation. Tue so-cnlled ‘additionsl sect,* te 
"which you refer, is cbviously as unnecessery to the Young process 


ns to defendent's orocesc, in view of the sctnal physicel situation 


"“uyesented elike in both protesces, and the reference to it in the 


"Younz specification must either be rerarded es a suverfluous dese 
"“eription of en entirely unnecescery and superfluous operation, oF 
TT 


“5 Uhe ineecurate description of the necessary and inevitable op-= 
“eretion, which, under the cireumst-nees, must occur, and cannot be 
"prevented from occurring. Of these altermetives 1 prefer the lat- 
"Ger. 

NAs I heve before pointed out, the thin celluloid cylindex 
constituting the biunk of the touns process is absolutely bound 
"Go ecntract when cooled, by reéson of its inherent nsture, and fie 
“ehsolutely bound to contréeet so much fester and so much more than 
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the surrounding metnl metrix esn contrect thet it must necessare 


‘diy detesh itself from 


. ‘ a. = | 4.1 . aN 
fi 2 c mat ,er Le JleCOLry ’ 


the results obteined 


the surface of the mstrix, This is true 


end it is also truce se a mttor of practiog, 


with the thin cellulsid records vith whiel 


experimonticd abundantly demonstrated. As before |; sinted 


us, there is no reason why &@ very thin celluloid cylinder should 


EBritich patent end 


end, os I heve tefore se 


"from operating, or the 


+ 


the matrix sny more than 


~ 
© 
= 
cr 
‘te, 
to 
ct 
a | 
(2 
> 
NA 
c 
ee 
ee 
© 
E 


dGefendsont's record, or any more than @ no- 


hes the records described by the Lioret 
Edison patent in suit. The physical law 


Which soverns the ection end ceuses the shrinking of the reeord 


the seme in the one cése as in the other, 
id, no power on ¢eerth can prevent this law 


shrinking loose from occurring in either 


"onse, or in one cise more then the other. 


"Consequently, notwithstendine the peculiar lonzuarge used 


"ty the Young patent in s 


. 


escribins the operntion of removing the 


"selluloid record from the metrix, the chysicel situation anc the 


essential operation is 


and must necessarily be the seme with the 


young process es vith defendsnt's, and no one practising the Young 


"nrecess could: possibly 


t 


fail to discover thet the eelluloid resord 


‘would come avay both clearly end easily from the moetrix when al- 


"lowed to cool, without 


any further collepsing or shrinking but tas 


“Which the cooling of the celluloid would inevitnobly bring shout, 


"just 


’ 


"and of the physical 


y 


ce it does in ccofendent's process. & patont specification is 


'more then mere words, and where the fundoments1 actions of a pro- 


4‘. 4. Ms | 


‘“eces ere clearly sgtetead 
tuetion which they set up csnnot be ignored, 
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, the inevitable result of these actions 


the lanpueee of the specification 


"heppens to be locse enough or insccurste enough to possibly dese 


’ 


$ 


y? 


—— oe eee ee ee ewe a = 8 = 


'ovibe an adeitionsl ect unneceserry to the cssentiol process ,anéd 


‘which, if enacted st sll,would be es useless es would be the use 


of the teeth in helpins 


eee 600 oe ee ee ee ~— 


to pull a nail, Vhnere e claw hemmer was 
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peciziceslly supplied for the jurpose. 


v 


"Xewe Gl. Do you still insist, Mr.Certer, that in the prac- 


"tical operation whieh you saw, es you.heve tostified, the defend- 


7 
"vent ehsolutely followed the directions of tie Young British peten® 
Was L GSe 


Meebo. In these opereticns did the operator insert inte the 


- 


. 


Ymatrix o celluloid blenk ‘of the ceme size externaily es that of 


wre zt 


the original wex eylinder upon which the record wes first taken’? 
iicace anever this question with due rerard to the force of the 
1]. 


nord ‘absolutely! in the last question, end by ‘yes’ or ‘no,’ 2 


a 


e eRe ehiut 


"Ae l heve no merns of knowing the sbsolutely oxect diame~ 


ser of the hienks used in the operction involved in cefendant's 
Morocess se J observed it, end,ss I heve repectecly before stated, 


"these blenhs very more or less in Bim diemeter, &és do slso the 
"metrices. Furthermore, there probebly wee never & celluloid 
“blank mede of nbsolutely the some dismeter throuchout its length, 
"Go ssy nothing of the multiplicity of celluloid blenks being of ab 


* * 


ch otner, or se eny given mester 


~ 


"solutely the Same dinmeter as e 
"record. From my observation of def ndsnt's process, es preetised 
"end esrried out, I chould sey there wes no doubt but vhet in some 
"gases the celluloid blank wes os lerge in dicmeter as the origine 


” 


i vex or master record, although on an eversge they are undoubted 


9 


"ly sliehtly sméiller, but still of substantislily the seme diameter. 
"To the best of my knovwleaece, therefore, I would answer your quese 
"tion as follows: Yes, in some céses. Preoticslly so in all casexm 

"AeQe 55-4 In these operstions did the operstor have to expand 
"the moitrix by heat to enable him to insert the blank? 

WA. During the entire course of the operations observed by m > 
ling the practical c:rrying on of defendant's process of 
"manuteeture, the matrices were very noticesbly heated end were 
“gonseguently corresvondingly ezpanded, snd this is necesesrily the 


meace, except postibly at the beginning of the day's or half dey*s 
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"rune For the matrices do not have time to cool down to normal 
"Tempersture after the printing operetion once berins. 
"%.Q.64. You have not enswered the question, Mr- Carter, ag 

"Vou Will readily see if you will read it over. § Flease do 60,é6né 
"then enswor it. dpecificsiiyi 

"A. lf you sre intending to inquire as to whether the Wert 
"ing oc heating of the mtrices was © necessary and inevitcble ines 
"Sent of defendent's process, practised for the purpose of enabling 


"the blonks. to be inserted because of the expended condition of the 








"aetrices, my enever 18 thet 1 do not so umderstend. The fect is, 
"however, thet in defendent's process, es -resulerly procticed, the 
we Cricées are hérted and cre expanded «t the time. the blenks are 
"inserted in them, end undoubtedly in come instsnees the insertion 
“of e pertioular blenk in & prrticuler matrix takes place because 


"the mtrix is heated and is expended, vhere it would not take plae 








rif the metrix were not heated and were consequently smaller in dfe 
Vemetere 


"XeQe GE Heve you ever mde eny attempts to prectice the 


‘method of makines phonogreph duplicetes which is dascribec in the 
"Lioret British petent? | 
Mie L heve never mecde eny attempt to use & mtrix made 


"from a thrended steel cylinder, but otherwise the process employed 
"in meking 'Defendsnt's Exhibit Carter Record No. 1' and 'Defend-» 
"ant's Uxhibit Certer Record No. 2' differs only from the prosess 
"deseraibed by Lioret in thet hot air, inetesd of hot weter, wes use 
"ed for heating the blank’ 


We 
ai, © 


Qe S66 In practicing the Lioret method, how would you rée 
"move the eleootro-plated nersative from the steel mester record? 
"Ae Sy expending the nerretive, or whet Lioret calle 
"his 'galveno plsetic mold’, by heet until it wes enough larger 
"than the steel metrix to eneble them to be unserewed. This ops 
"eration is ceecribel in lines 92-97 of prec & of the Americoen 


i. 


petent to Lioret, or, as 1 suggested in my direct exanination, by 
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"dissolving out the steel master record by the use of ecids, which 


would atteck the stecl,and not. the copper. 


anything about 


By i 


WAe6keb7e Does the Lioret British petent sey 


"3 ving the mister record by acids; 

"he It does note i 

eis 58. Does the Lioret British patent sary anything ebout 
Wunserewing the felvano-plestic mold to remove it from the mecter 
. : 


Wis NO. 
Kea ebO. In preeticing its full method of producing record 


phonorrophs, does the de first, form, or pro-= 


for 


oe 


n 
‘eure slreedy formed, & record on & cylinder of wex or other rekat- 


soft. materiel tT 


re Les. 


= 


3 6CeDoes the defendent then render the surfsxce of the 


a Le. si, # 


"wax colinder e¢lectrieslly conductive, snd clectrolyticelly deposit 
v 


"metal thereon, forming & Metrix: 


"ive Yes. 
"XeGo Gle Does it then outwardly expand under prescure withh 


"Che metrix a cylinder or tube of scftened uoterial, eufiiclently 
‘ik to waintsin its shepe during and «fter the act of disengage- 
"ment from the matrix? 

WAs HO | 

"2.Q.62. Does it finslly remove the cylinder or tube by direct 
Pioneitueinel movoment? 


7} re 
fis Yec P 


i 


"AsQeSb5ePlecse repect, #s triefly as you can, your reasons for 


Neayine thet the defendent does not employ the step of outwardly 

“expanding unter pressure within the metrix a eylinder or tube of 
"Soitened moterial sutficiently thick to maintein its shape during 
Mand efter the act of disenrarcment from the metrix7 


"Ae Becsuse the Byiingerx celluloid cylinder employed 


"for defendsnt's blank is so thin thet it requires to be flanged 
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"in ot its en@ in order to give it thet stiffness ani rigidity ne- 


sescery to properly meintein its shape after ite removal from the 


"AeQ. G4. Do you find any ineteance in the ert, pricr, to 
: "the Ldison aprliertion for the petent in suit, of & process fox | 
"Gupliceting ordinsry phonogrsaphic records by first com trueting 
"es weteix from en oripinal or meester record, by then introducing 
"so non-@ollapsible blank therein, by then exnendins the blank in 
"4 


the presence of heat into engarzement with the matrix to take en | 


‘ “impression thersfrom, by then cooling the resulting duplicate to 
"ond, Finally, removing the duplicete by direct lonfitudinel ove 


Sesusea it to shrink sufficiently to clesr the engaging surfeces, 4 
. "he Yes, the British petent to Lioret discloses this 
"exset process, unless a distinction is to be drevwm on the word | 
"tordinery', us apviled to the phonogrephic recorés dupliccted. | 
"he Lioret Eritish pstent discloses & process for duplicsting pho-. | 
"noerephic reeords, by first constructing a matrix from én original 
"or morpter reeord, by then introducing a nonecollapsitle blank thex- 
“in, by then expanding the blenk in the precence of heat into en- 
‘ 
"escement with the mtrix to tceke an impression thereof, end by 
“then eooling the resulting duplicsete sufficiently to ceuse it to eae 
"shrink end eufticisntly to elexsr the enzsfinge surfaces and one ble 4) 
"it to be easily withdrewn from the mold. And, as before pointed 
"out, this vithdreval trom the mold mey teke place in the Lioret 
"nyocess ‘by direct longitudinel movement ,* if the thread is sufe 
"fieiently fine and the record of suifieient diemeter. 
"The Lioret process, it is true, is speoifically dcscribed 


"us for the purpose of duplicating scorew-thresded steel records, 


Ct 


My: 
"eid does not mention wox phonogprephic records, move properly ing 
Neoluded by thea word ‘ordinary’. Obvioucly, however, tris process 


2 epplicseble to the dupliection of sany other cylindrie 


"is equa ed u 
hie reeord es Lioret's serow-thresded steel rorord, if i 


"vhonorrey! 
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Bo désireé, its resol dupliceting operction, speoificeliiy desexribed 
"in your question es edonsisting of the seversl eteps mentioned thee 
"Zn being uneffected by the apriiceation of the process to, the ina 


_ 


“aliortion of wex meester records, and the construction of matrices 


bh 


i 4 = ™ =» = - co = 2 By . = +4 r 4 4% a i —— a CT] os = oS = rm | os or 4 ' 
"Troll: Wax master records, Hnt such ¢5 your gqtestion deecrltes, beim 
= “tm ee = + * 3 > hy S| 5 14 a 7 ae a ee oe Pe | - = Fs, ) we ,. j 
"st the tie of Liorat’s patent fully disclosed to the world and 
| 


"weil tind *rsetood by skilled workers in this art. 


‘aw : Fe ,) at fate cage : =T5 aan 4 +1, -, — i ee 
Pee Wels BS Jlluetreted in the drevine of the ~ioret Brit- 


-~ 


"ish petent, whet is the approximete retio between the depon of 


' 7 a - i a ha le ee = Te i Sat Age * 4 e a r beh z 
"the spar tore? nd the denth cot the phonosrephic record en- 
"sravyec Upolu the apex ov the threrc 
) “hie There ig nothing which enebles me to rive any very 


= Fs ‘ ok aed = ee ee 3 ae a Pe “ Ths eqn 
Néeefinite answer vo this gqucstrons I teke it thet ian, Fisnree i 


ria 
- 


ne 


3 of the Dioret drowings, the threed is vory srertly cxaggerat= 


"ed for the rurpose of rendering the illustretion clear. Frobavly” 


- 
@ 


"Fisure 10 more correctly shove the resi Size of the teeth, 68 ther 
"would sppeex in comparison vith the diemeter of the cellulsid, ree- 
“org, und in thie figure they are shown very shallow, shout a siaty 


"fourth of an inch in depth, I shovrld guage. In any cco, however, 


be? 


- 


"Che Gexth of the sound indentations enersvee upon the i pex of the 
Ntiyvord would be Very much less, probebly not = tenth pert es deep, 
"et the meaimum, and pexrhsps mot a hundredth pert as deep et the 
Niniman. In sryine this I an odsuming that these sound indents} 
"tions would be no deeper than those whieh occur ins wox master 

: "record, whieh 1 underetend to run from one one-thoussndth at SG, 


"one ten-thovsandth of on inch in depth. 





Re-Direct bieminetion by Mre Shoridéen. 
* "ReDe-G.ls. Does it mebke any difierenos with defsadent's proaesg 


“whether or not the mtrix is warmed preliminery to the blenk print 
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mevraix wee not heated prior‘to the printine of ‘'Defendcent'’s Ex= 7 
17 


hisit Younes Letent Record Wo. 6." Heve you printed ony Bictm sims 


. “ 


192-9 nna! (4 hit Xe t At A An ewe Ae mn A py y+ . ~ -- -+- ‘ 4.4 ~ 4 
ilar p08 os 2 | celluloid recorasS ESVer azanrvenvsaons + he: VAN vii8 matrix, 


4 


"So thet: At. wes not then the blank wes inscrted, enc if 60, with 
""hsy dititerence in neeult, if eny* 
ie The thin eclluleld reecrd which I here mroduee and 
"heve marked °Defendent's Mxhibit Younes Patent Record Ho. 6: wes 
"printed by me, or unier ry direction, this morning in the metrix 
"which 2 Also here produce snd heve marked 'Detendent's exhibit 
"Metriz 886 £*. In printing this vecord with this matrix I follewe 
"ed Jefentent's xerular process, exactly as I did<in printing the 
"thin cellulsid xvecords which I heve previously introduced, exce)% 
“thet 1 heated uv the motrix before introcucines the blenk. J heate 
“od the matrix until its interior wes too ot to berr my finger on. 
"it, then inserted the blank, snd it went through the defendant's 
episr printing process, first turning on the stesm te soften tie 
blank, &nd then turning on the cir to cool it end set it under : 
"pressure. JI left the air presture on cbout three minutes, and 
"when I removed the matrix from the printing mechine,the bisnk had. 
Nelrerdy shrunx until substantially free from the surface of the 
"metrix, so thet by; hooking my finger into its flenred end I wee 
"atle to withdray it Prom the matrix without eny noticectle resists 
Nence, and without distorting or changing the shape of the blenk in 
"90 far ase I wee eble to see, there wes no noticeable aaeay 


“Terence between the results oltsined in this csse'and the results 


Wa 


“obteined in the other cesses, where there wos no provious heating 
4.% ~ | aye Pa, (ey e ° Fs Pl - a : 
1 tne mold. lI might @lso stete thet thie mtrix No. 656 A hoe 


"NO veper." 
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Carter, 
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Pleese stete vhether you so testifiec, end vhether or not you 


wish to add anything to this testimony at this time. 


Ae I did s0 testify, end heve nothing to add to my formér ane 
swers, except to say thet I eam unable at this time to produce 
the exhibit records and matrices referred to. These ex- 
hibits were introduced and used in evidence in the Lambert 
cese, but have since diseppearec, and I heve been unebdle to 


locate them. 


Adjourned until Saturday, June 11, 1910, at ten 


o'clock A.M. 
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Chicero, June 11, 1910. ierties met rursueant to ad- 


journme nt « Present ef before. 


In reply to severel of the questions put to you upon direct 
exeminetion you steted thet you heve been enable to find the 
physicsl exhibits forming pert of the record in the suit of 
the National Phonosreph Company efainst the Lembert Company. 
Will you please state whether anything hes occurred to chenge 
thie stetement made by yout 

Yese Since I so teetified sa further seerch emone the records 
of the Ulerk's office of the Vourt of Appeals for the Seventh 
Circuit hes disclosed thexexistengs thet most, if not all,of 
these orisinal exhibits are still in existence, snd by order 
of Court I have been permitted to withdrew these originel exe 
hibits in the case of Nationel Phonogreph Compeny ve. Lambert 
Company from the Clerk's files, end I here produce them. For 
certcinty of identificetion I will now list off the exhibits 
referred to,end which I here produce. 

Four thin welled celluloid cylinders,ofiered in evidence 
on pore 174 of the eppeeél record in National Fhonorreph Company 
ve’ Lembort and identified, reenectively, es "Defendent's Exhib- 
it Young Fatent Record No. 1", "De*cndent's Exhibit Young 
Petent Record lilo. £", "Defendant's uxhibit Young Fatent Record 
No. 3", and "Defendant's ixhibit Young Fetent Record No. 4". 

Four other thin welled celluloid cylinders, identified, 
respectively, es "Defendant's Exhibit Young Foatent Record No. 
5", "Defendant's Exhibit Younes lretent ~ecord No. 6", "Defends 
ent's Exhibit Young Petent Record No. 7", and "Defendent's Ex- 
hibit Young Patent Record No. 8". Of these lios. 5, 6 6nd 7 
ere referred to es introduced in evidence on pare 190 of the ie: 
ap eal record. No. 6 is referred to es introduced in evidence 


on page 236 of the appeal record. 


Three thick-welled celluloid records or cylinders,res — 


Raymond R. Wile 


~~ ee i ee ee oe _——=— ee omen Qe ms oes oe 6 ee ee ee - ge a eee ee | is sere oe : 
*s m = ’ 4 
. 5 


~ . Mi 
oi“ rh ee. 1 
ee ae tt 


Certer, 
-117= 


ferred to on poges 195 end 196 of the eppeel record and identi-~ 
fied, respectively, as "Defendant's Exhibit Carter Record No. 1" 
"Defendent's Exhibit Certer Record No. 2", em "Defendent's 
Exhibit Carter Record No. 3". 

Also one ordinsry Lambert record blank, identified es 
"Defendent's Exhibit Csrter Record No. 4"end introduced on 
page £Oe of the appeel record. 

Two Lambert blenks,identified, respectively, es "Dew 
fondsent's axhibit Defendant's Rough Blank" and "Defendant's 


Exhibit Defendcnt's Finished Blank", referred to and introduced 


‘ 


in evidence on peres 187 and 186 of the apresl record. 

ilso one Lambert record, identified as "Defendent'’s 
Rxhibit Defendant's Finished Record, Uncle Josh in New York", 
referred to and introduced in evidence on pere 188 of the aps 
perl record. 

Two mu distorted blanks, identified,respectively, as 
"Defendant's Exhibit Defendent's Finished Blenk Edison fFro- 
cessed No. 1", and "Defendant's Exhibit Defend: nt's Finished 
Blenk Edison Processed No. 2", refe-red to and introduced in 

. evidence on psrzes 194 and 195 of the eppesl record in the 
Lembert case. 

One four inch Lembert record end metrix, identified as 
"Defondent's Sxhibit Lost Cho@d Record and Metrix} referred 
to end introduced in evidence on page 180 of the arpeel record. 

Three other mtrices, identifiec, raspectively,as 
"Defencant's Bxhibit Mexxtwiix Metrix No. 665" referred to and 
introduced in evidence on pace 190 of the anpenl record, “De-~ | 
fendsnt's axhiptt fo. 886A", referred to and introduced in 
evidence et psge pase of the appeel record, and "Defendsnt’s 
Exhibit Metrix No. E794 , referred to and introruced in evieq 
denee &t pore 195 of the snpesl record 

Also one mutileted Hdison soap blinank, ‘ientified as . 
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"Defendant's ixhibi {saison soap Cylinder Injureec by Lambert 
Process”, referred to end introduced in evidence tt parse 192 
of the oprenl record. 

Also a number of fragments of tke @n Edison soap blenk, 
identifiec and introduced in evidence et page 192 of the appeal 

record. 

These exhibits sre all identified by the original tags 
attechedc to them vhen introduced in evidence in the former case 
of Nationel Phonogreph Compeny vs: Lambert Compeny, but inde- 
pendently of such identificetion I méy sey thst my recollection 


of these exhibits corresponds precisely with their showing. 


The exhibits referred to in the last preceding 
enswer ere introduced in evidence,and each of them 
desipneted by the title civen to them in the prior 
suit referred to, seid title in each instance being 


preceded by the words "Defendant's Exnibit". 


I hand you a matrix merked "3012 H" and a record similarly 
merked and entitled "Minstrels, Carolina Minstrels No. 1" 
end esk whether you con identify this mtrix and record and 
vhat you iknow about them’ 

This record is one which was printed in my presence at the 
fectory of the Indestructible Phonographic Record Company 
in Albeny. It wes printed in the metrix No. 3012 H. After 
the record wes printed I cerrieé both the record and metrix 
ewey twith me in order to produce them for this exeminetion. 
Stete vhether you took eny part whatever in the meking of 
the record just handed to yout 

Yes, I selected the blank,end personally thrust it into the 
metrix. J] then hendeé the mtrix, with the blenk inside of 
it, over to the workman,wro printed it in my presence. 
Tlense stete with whet desree of closeness the blenk fitted 
the metrix when you placed the blenk therein prior to the 
printine operction? 
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It fitted tightly - so tightly thet I wee obliged to strike 
the blenk forcibly with my hend in order to drive it fully 
into the metrix. It fitted very much more tightly than was 
ordinerily the csse in the prectice of the company. Ordinerily 
bienks &@re selected for each pertioulsr matrix which will slip 
loosely into the matrix, since s tight-fitting blenk, such es 
this one ves, will soratch the metrix end injure it. 
object in selecting & tischt-iittine bisnk - one 

whieh hed to be driven in by repested blows - wes to determine, 
if possible, whether the printed record, when it was finally 
taken from the metrix, wos of the seme dismeter as the blank 
wee before being printed. irom the fact, which is obvious on 
inspection, thet thas printed record fits quite loosely within 
the rmtrix, I concluced thet the esas bia contr«cted to 
& sméller diemeter then the diameter of the blenk introduced 


into the metrix. 











In other words, I found by this test thet the pperation | 


of expending the heated blenk into intimate contact with the 


metrix, with the resultent contraction occurring when the 
record 


elessec and the hixamk cooled, reduced the di- 


ke 
Fi 


pressure wes 
ameter of the record somcewhet as comperec with its diameter 
when introducec as © blank into the matrix. ; 
‘hen a vhysicsl object is ex: anded by heet and then cooled to 
its orizinel tempersture, cen you state whether its dimensions 
after cooling are ordinarily the seme or different from its 
dimensions before the hosting operation? 

The generel lsw is thet ean object when cooled after heating 
will resume the same dimensions thet it had before being 
heated, essumines thet it is cooled to the sume temperature, 
anu evoidine such heating es will ceusee the object to melt 
down or become materially distorted. 

From your observation and your experimenting vith the process 


of the defrndent company at its jslbany factory, enn you state 
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softening effect of the 
whether the, heat imperted to the celluloid by the steam used 
in the printing operstion end the pressure of the stesm and 


éir used would be sufficient to impress the phonorrephiec inden- 


_tetions upon the metrix into the celluloid indepencently of 


such oxpunsion of the celluloid as results from the heet impert. 


ed thereto, or whether, on the contrary, the hest expension is 
necessery to effect the printing operation? | 
I don’t think there is any question but whet the »rinting or 
impressing of the phonogrephic indent: tions upon the celluloid 
blank is solely due to the softening of the celluloid by the 
steam rnd to the pressure of the stcem and cir, ond is not due 
at all to any expansion of the celluloid cylinder due to heatin; 
The amount which such © celluloid cylinder will expand 
by reason of ite temperature incresse clone is too em 1lto fill 
the space which normelly exists between the blank end m trix, 
end I heve found thet it is impossible to obtsin any noticeable | 
impression of the metrix indentstions upon the «surface of the | 
blenk, even where the blank is fitted to the cylinder much more 
closely then is the csse in the commercisl practice of the de- 
fendsent company,if indenendent pressure is not employed to ex- 
pend the heated blank. | 
In this letter statement I em epcaking of my experienee| 
vith the thin celluloid blenks regulerly employed by the defend- 
ent compeny, end such as were previously employed b:; the Lambert 
Company. As to whether it would be potsible, of a leaboretory 
experiment, to make thick celluloid blenks accurately fitted to 
the matrix, ond to so treat them as to im»ress the phonographic 
record unon the surfece of the blank by expension due to heat 
alone, I em uneble to state, but I am fully setisfied that it 
is impossible to do so commercially, end thet it is impossible 
to do s0 with the thin blenks used commercially by the defendant 


company 
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Referring to the matrix marked"301z H"snd the record mede thete- 


from merked "Z01é Cerolings Minstrels", I notice thst when seid 


record 1s introduced into the mtriz by first inserting the 
end of the record having the nerrow unmerked flenge,the record 

fits considerably more tightly than when it is inserted by first 
Will 


enterins the end thereof heavine the wide lettered flenge. 
you explain, if you can, why this is so? 
This ie thet the metrix is slichtly tepered,and 


i eee 
ve Jaeaeoy 


due to 
conscaquently mekes the record slicntly teperecd, so thet when the 


unm: rked flanee of the record ig thrust into the vore of the 


metrix, it amounts to an sttempt to introduce the lerge end of 
a tapered plug into the smell end of e tepered bore,‘vhich the 
plug if supposed to fit. 

It will elso be noted thet the smell unmarked flange of 
the record hes been pushed over outwardly by the hest end press- 
ure so as to form & slight rim of lerger diameter than the rest. 


of the record cylinder. This rim slso tends to make the urmerk- 


ead end of the record bind in the matrix when the record is thrue 
in with this end foremost. 

Are you ccequainted with any theory eccounting for the fact whici 
you hsve mentioned,theat the Caroline Minstrels record :its ma- 
ttix Ifo. 3012 H more loosely now, efter being printed, than 
did the blenk from which said record wes made? 

The employees of the defcondant company accounted for this by 
assuming that the celluloid cylinder, when heeted and allowed 
to cool freely, tends to resume its originel dimension, the 
dismeter which it hed before being péssed over the heated man- 
drel. 

It will be remembered that the celluloid comes to the 
factory in rough tubular form, and thet one of the first steps 
in defond:nt's process is to force the tubes of celluloid over 
to sive them e& uniform dinmeter end 


® heated méndrel so #5 


Raymond R. Wile 
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smooth cylindric shepe. In so doing, the diemeter of the tube 
is inevitsuly slichtly increased - the tube is somewhet stretcr 
ec = end it is thourcht thet interns] stresses result,vhich cauct 
the blenke, when subsequently heated and allowed to cool in the 


a 
= 


printing operetion, to espin contrect to more nesrly its origir 


al diameter. 








Thie explenation appeals to me &s & reésoneble one, and 


would explsin why it is thet the record, when it contrects to 


its finel chape ofter being printed, is ectually of less diame- 





ter then the blank introduced to the mstrizx to meke the record. 


A certified copy of the transcript of record in the 
‘ United States Circuit Yourt of Appeals for the Seventh 
Cirevit in Appesl No. 1154, National Fhonocrerh Company 
ve. [smiert Comran*, ig introduced in evidence ond cesig-= | 
eted "Defcndents' Bxhibit Trenserirt of Record”. | 
A certified cony of the mandcote end bill of.costs | 


in Netional Phonorravh Company ve». Lembert Company, in 











Cause lio. 1154, is introduced in svidence and designated 


| 


"Detendrnts' Exhibit Meandste in Lembert Case", | 


Cbjected to as incompetent, irrelevant end immater- 
jal, being a record end decree in & controversy to which 
the defendants herein were neither pertices nor privies. 
Further objected to es embodying secondery and heersey, 
and not primary or the best evidence, and further because 


no proper foundation hrs been laid for its introduction. 


ig * 


This objection to spnly to both the documents offered. 


A certified copy of the file wrapper and con- 
tents in the mtter of the Lettcrs Yatent of Thomas A. 
Edison No. 715,209, this beine the patent in suit, is 
introduced in evidence end desipnated "Defendants' Exhibit 


File Wrepper and Contents of Patent in Suit.” 
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A certified copy of the records of the United States 


Fetent Cffice in the metter of Interference lio. £0,534, Lame 


bert vs. Hdison, seid interference hevine involved the applie 
vation uvon whieh the Edison patent in suit wes rranted, snd 


the seme is mrked "Defendsnts' Exhibit Interference Record". 


This exhibit is objected to as incompetent, irrele- | 


vant and immaterial, being & record of © controversy to which 





the defendcents herein were neither p: rties nor ;rivies. It | 
is further objected to es embodying secondsry end herrsey, and — 
not primary or the best evidence, end further because no prop= 


er foundation hes been leid for ite introduction. 





A certified copy of the opinion of the United 


States Circuit Court of Apreels for the seventh Circuit in 

Cause No. 1154, National Yhonorreph Company vs- Lambert Come 

peny, is introduced in evidence end desipnatecd "Defcndents* 
| 


Exhibit Decision of Court of Apresis". 


Objected to es incompetent, irrelevent end ime 
meterial, snd «es relating to & controversy to which the den 


fondents hercin were neither p: rties nor privies. 


sounsel for Defen’ents also offers in evidence 


certified copies of She followins essignments,and requests 


4 


the lotary to destgnate them es - 

"Defendznts' Exhibit Certified Copy of Assignment of 
Petent 643,418 to Thomas 2. Lembert." 

"Defendents' lixhibit Certiiied Cony of Assignment of 
Fetent 643,419 to Thome B. Lambert. 

"Defendisnt's Exhibit Certified Copy of Assignment of 
Petent 645,920 to Thomss B. Lambert." 

"Defendents' kxhibit Certified Copy of Assignment of 
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Patent 664,223, to Thoms Be Lambert". 
"DeYendsnts' Exhibit Certified Uopy of Assignment of 
Fatent 742 ,<54 to Thomas EB. Lambert". 
"Derendents’ sxhilit Gertiftied Copy of Assignment of 
betont 742,455 to Thomes 3. Lambert". 
"Defendants’ Exhibit Oertified Copy of Assignment of 


Pstent 706,772 to William fF. Messer." 


e; 


"Dejendints' Exhibit Certified Cops; of Assignment o 


Fetent 528,273 to Henri J. Lioret". 


Objected to as incompetent, irrelevent end immaterial, 


ae secondsry evidence, ant as not properly proven. 


1 


Defend: nis' Counsel oiiers in evidence the folliow- 
ing UniteG Stctes end foreign ;stents considercd by the vi te 
ress, and requests the Notery to designste exch of them es 
"Defendents’ Exhibit" followed by the number, neme and date 
the-eof: 


U. S. Patents. 


NO. 503,970, Je appelt, Ausust 26, 1864; 
" $82,417, T. fs Edison, May &, 1882; 
" 434,294, Je A. Potter, Aurust 12, 1&90: 
" 484,582, J. A. Hdison, October 18, 1892; 
" 626,147, T. As Edison, September 16, 1694; 
" 528,278, H. Js Lioret, October 30, 1894; 
" 663,678. Be Day, Juay 7, 1696; 
" 645,920, 2. Be. Lambert, March 20, 1900; 
TOR. TTS. Ww. I. Messer, diliy 29, L902: 
lio. 23,566, lie Js Lioret, of 1893; 


" 1,478, J» j.. Young, of i€94, 
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Cojected to as inconpstent, irrelevent end inmaterial, 


SS sgecondery evidence, and as not proserly proven. 


i a2 


The metrix markec “3012 H",consicereé by the wit- 
ness, is intvrocuced in evidence, anc the Uotery is requested 


to merk the same “Defcndsnts* Exhibit Metrix 3012 H". 


The record entitled "Caroline Minstrels", made 
from matrix 30l2 H. is introduced in evidence, and the 
Notary is requested to mark the seme "Defendents' Exhibit 


Record 3012 H"™. 


Objected to a& incompetent, irrelevant and im- 
material, as second: ry evidence, anc as not properly 
bp rovene 


Gross-Exeminstion Waived.— 
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Scott, counsel. for defendants, snd by the witnesses, 


truth, eng novhins 


Notery Fublic in and for 
Seid, and Specisl Examiner 
the proceedings aforesaid 
in the cention hereto; that 
ecuent dsys mentioned in 
ec by iir. Melville Church, 


- Thomes Fs. Sheridsen and 


thet before giving their 


mé duly swern to testizty 
but the truth in said 
teken down by me in ty7pe- 


‘WEerds reed over send sub- 


scribed by then cs snd for their depositions in seid cause; and 
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At a stated term of the United 
States District Court for the 
Northern District of New York, 
held in the U. &. Court Rooms in 
the City of Syracuse, County of 
Onondaga and State of New York, 


this />/ 


Present: Honoratle George VW. Ray, 


NEW JERSEY PATENT COMPANY and 
NATIONAL PHONOGRAPH COMPANY, 
Compleinants 


VBe 


GEORGE G. SNOWDEN, JAMES H. 
SNOWDEN end HENRY MCSWEHENEY, 
Going business as a partner= 
ship under the name and style 


day of April, 1913. 


U. S. District Judge. 


In Equity Wo,7270. 


On Letters Patent 
No. 713 »< O96 


of the INDESTRUCTIBLE 
PHONOGRAPHIC RECORD COMPANY, 
Defendants. 


ee ie th eet ee ite” “Ser ee “See eee 


ORDER. 


A stipuletion signed by Counsel for the parties 
hereto having been filed in this cause, in which stipulation 





seid parties have agreed and stipuleted that an order may be 
entered dropping this cause from the trial calender in | 
accordence with the provisions of Rule 67 of the Equity 
Rules, and it appearing that all costs heretofore incurred 
have been paid, It is 


ORDERED thet this cause be and it is hereby on 


° a 
J ; 
é 
a 
= 
6. 
. ’ 
f | | 
f | ‘ 
bets 
‘ 
eg ' 


this /°, day of April, 1913, dropped from the trial | 
Calendar eubject to reinetatement within one year from this! 
date upon application to the Court by either party. g 
x& a crc 
Vt ee ee ay Oe a 
tt cnet einem emenenne _| 


U. S. District Judge. 
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f NORTHERN DISTRICT OF NEW YORK. 


NEW JERSEY PATENT COMPANY and ) 
NATIONAL PHONOGRAPH COMPANY,  ) 


oo {en ee 


‘ Complaincnts } 
| ) 
; vs. } In Equity | 
| 
GEORCE G. SNOWDEN, JAMES H. On Letiers Patent 
ae SNOWDEN and HENRY McSWEENEY, ! No. 713,209. 
doing business && a partner=- 
ship under the nanie and style 
of the INDESTRUCTIBLE | 
PHONOGRAPHIC RECORD COMPANY, > 
Defencents. | 
BPFtERPVGBA TI ON « : 
| It ic hereby stipulated and agreed by and be- | 
tween the parties hereto by their respective counsel that | 
ar. order may be entered in the cause under Rule 57 of the | 
Rules of Practice for the Courts of Equity promulgeted by od 





the Supreme Court of the United States November 4, 1912, 
dropping the case from the trial calendar subject to rein- 
statement within one year upon application to the Court by 
either party. | 


NEW JERSEY PATENT COMPANY ana | 
NATIONAL PHONOGRAPH COMPANY | 


By f tree Plicfie 
Of Couneel. 


GEORGE G. SNOWDEN, 







JAMES H. SNOWDEN, | | 
ae | HENRY McSWEENRY , ‘ | 
| By | ‘Kd Lc ae rs ot, 


| Deted: 
March AZ, 1913. 
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